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Rules and Regulations

Federal Register
Vol. 49, No. 216 -

Tuesday, November 6, 1934

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations 1s sold
by the Supenintendent of Documents.
Prnces of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Ammal and Plant Health Inspection
Service

9 CFR Part 50
[Docket No. 84-092]

Bovine Tuberculesis Indemnity;
Affirmation of Intenim Rule

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTIOR: Affirmation of Interzm Rule.

SuMmMARY: This document affirms the
mterim rule which amended the
tuberculosis indemnity regulations 1n 9
CFR Part 50 to make the provisions that
apply to cattle also apply to certain
bison. Ths rule 1s necessary to help
eradicate an cutbreak of bovine
tuberculosis 1n bison.

EFFECTIVE DATE: November 6, 1984,

FOR FURTHER INFORMATION CONTACT:
Dr. Mitchell Essey, Cattle Diseases Staff,
VS, APHIS, USDA, Room 819, Federal
Building, Hyattsville, MDD 20782, 301—
436-8711.

SUPPLEMENTARY INFORMATION:

Background

On July 10, 1984, a document was
published in the Federal Register (49 FR
28040-28041), which amended the
regulations 1n 9 CFR Part 50 (referred to
below as the regulations). Prior to the
effective date of the interim rule, the
regulations contamed provisions for the
payment of indemnities to owners of
cattle (and under very limited
circumstances to owners of swine)
destroyed because of bovine
tuberculosis. Under these regulations
indemnity 1s paid to an owner of such
animals destroyed because of bovine
tuberculosis to encourage the owner to
cooperate 1n the timely removal of
nfected ammals from the herd or, 1n the

case of herd depopulation, to remove
foci of infection 1n an otherwise clean
area and thereby prevent transmission
of the disease to nearby susceplible
herds. The interim rule amended the
regulations 1o provide that the
provisions of Part 50 applying to catile
shall also apply to bison 1n herds in
South Dakota found in June 1984 to be
foc: of bovine tuberculosis infection and
to any other bison affected with or
exposed to bovine tuberculosis because
of such South Dakota foc1 of bovine
tuberculosis infection.

The mterim rule was made effective
on July 6, 1984. Comments were solicited
for 60 days following publication. Two
comments were recewved.

One commenter expressed support for
the interim rule without suggesting any
changes. The other commenter asserted
that the rule should be expanded to
apply to bison herds anywhere 1n the
United States. No changes are made
based on this comment. At this time it1s
not necessary to consider expanding the
rule to apply to any other bison in the
United States since it appears that the
rule applies to all bison 1n the United
States that present a significant risk of
spreading bovine tuberculosis.

Further, the factual situation which
was set forth i the interim rule still
provides a basis for the amendments.

Executive Order 12291 and Regulatory
Flexibility Act

This action has been reviewed 1n
accordance with Executive Order 12261
and has been determined to be not a
major rule. The Department has
determned that this rule will not have a
significant effect on the economy and
will not result 1n a major ncrease 1n
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or have significant adverse
effects on competition, employment,
mvestment, productivity, innovation, or
on the ability of United States-based
enterpnises to compete with foreign-
based enterprises in domestic or export
markets.

It 15 anticipated that the rule vill
affect less than one percent of the bison
i the United States.

Based on the circumstances explained
above, the Admimstrator of the Amimal
and Plant Health Inspection Service has
determined that this action will not have

a significant economic 1mpact on a
substantial number of small entities.

List of Subjects 1n 3 CFR Part 50

Ammal diseases, Cattle, Hogs,
Indemnity payments, Tuberculasis.

PART 50—BOVINE TUBERCULOSIS
INDEMNITY

Accordingly, the intenm rule
amending 9 CFR Part 50 published in the
Federal Register on July 10, 1984, at 49
FR 28040-280411s adopted as a final
rule.

Authority: Sacs. 3,4, 5,11 and 13, 23 Stat.
32, as amended: secs. 1 and 2, 32 Stat. 791-
792, as amended; sec. 3, 33 Stat. 1265, as
amended; sec. 3, 76 Stat. 130; 21 U.S.C. 111~
113, 114, 1143, 114a-1, 120, 121, 125, 134b; 7
CFR 217, 2,51, and 371.2(d).

Done at Washington, D.C,, this 29th day of
October, 1334.

K.R. Hook,

Acting Deputy Administrator, Veternary
Services.

[FR Doa 84-29163 Filed 11-5-C4: 8:45 am}

E'LLING CODE 2410-34-M

DEPARTHKENT OF ENERGY

Federal Energy Regulatory
Commlssion

18 CFR Parts 3, 375, 381, 385, and 389

[Docket Nos. RM82-35-001 through 003,
Order No. 395]

Fees Applicable to General Activities
Issued: October 31, 1924.

AGENCY: Federal Energy Regulatory
Commussion, DOE.

ACTION: Order denying rehearing and
making techmcal correction.

SUMKARY: On August 31, 1984, the
Federal Energy Regulatory Commussion
{Commussion) 1ssued a final rule -
Docket No. RM82-35-000, Order No. 395,
49 FR 35348 (Sept. 7, 1984), establishing
fees for general activities. The
Commssion recerved three timely
petitions for rehearing of the final rule in
this docket. For the reasons detailed in
its order, the Commission 1s denying
rehearing of the final rule. This order
also makes a techmcal correction to the
final rule to clarify that reduced fees
must accompany a petition for review m
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an adjustment demal appeal and the
answer 1n a remedial order appeal.

EFFECTIVE DATE: This order will become
effective October 31, 1984.

FOR FURTHER INFORMATION CONTACT:
Roland M. Frye, Jr., Office of the
General Counsel, Federal Energy
Regulatory Commussion, 825 North
Capitol Street, NE., Washington, D.C.
20426, (202) 357-8316.

Before Commussioners: Raymond J.
O'Connor, Chairman; A. G. Sousa, Oliver G.
Richard IlI and Charles G. Stalon.

1. Introduction ~

On August 31, 1984, the Federal
Energy Regulatory Commussion
(Commussion) 1ssued a final rule
establishing fees for general activities.?
The Commussion received petitions for
rehearing of the final rule from
Interstate Natural Gas Association of
Amernica (INGAA), Phillips Petroleum
Company and Phillips Oil Company
jomntly (Phillips) and Transcontinental
Gas Pipe Line Corporation (Transco).
For the reasons stated below and those
set forth 1n the final rule, this order
denues these petitions.

INGAA and Transco request
rehearing on three 1ssues: (1) whether
the Commission has demonstrated the
relationship between the particular
costs for which the Commussion seeks
reimbursement and the conferring of any
special benefit conferred on the
regulated company; (2) whether the
Commuission's reservation of the “direct
billing” option 1s subjective, vague,
arbitrary and capricious; and (3)
whether the Commussion has provided
sufficient data to support the costs to be
recovered through fees and thereby
permitted the public a meaningful
opportunity to comment on this
rulemaking. INGAA contends as part of
its first argument that the final rule-
__failed to explain how it determined the

“gefiag for the remedial order
~vaj2a%now and when all fee
reductions would take place, and why
States and municipalities were
exempted from all fees. INGAA also
contends as part of its second argument
that the fee rulemaking set forth no
meaningful standards for allocating
portions of direct billing to intervenors.

Phillips raises 1ssue (1) above, and
also contends that (1) the rulemaking
should have provided that producers
and resellers may recover the fee
expenses as an adjustment to natural
gas sales prices, the absence of such
recovery constituting an unlawful
reduction of the maximum lawful
Natural Gas Policy Act (NGPA) prices
and unlawful discrimination 1n favor of

1 49 FR 35348 (September 7, 1984).

pipelines (who can mclude their
Commussion fees 1n their resale rates);
and (2) the Commission should waive
fees not only when a company 15 1n dire
financial straits but where the amount of
the fee 15 so significant that it chills the
filing or prosecution of the application
or the effectuation of the contemplated
transaction.

II. Disposition of Petitions for Rehearing
A. Benefits

In the final rule 1n this docket, the
Commussion established fees for the
services and benefits it provides under
the Natural Gas Policy Act. The fees
were promulgated under the authority of
the Independent Offices Appropriation
Act (I0AA).2The IOAA states, 1n
pertinent part, that:

It1s the sense of Congress that each service
or thing of value provided by an agency * * *
to a person * * * 1s to be self-sustaining to
the extent possible.

INGAA, Transco and Phillips all argue
that the Commussion has failed to show
that the fees set forth 1n this rulemaking
are commensurate with the benefits
recerved by the affected companies.
This argument 1s virtually identical both
to the 1ssue raised by INGAA and
Transco 1n their requests for hearing of.
the Commussion’s rulemaking on fees
applicable to natural gas pipeline
matters,®and to the 1ssue raised by
Phillips (and also Pennzoil Co.) 1n its
request for rehearing of the
Commussion’s rulemaking on fees
applicable to producer matters under the
Natural Gas Act.*In those two
rehearings, the Commussion thoroughly
exammed the “special benefits” 1ssue
and affirmed the correctness of the
mitial conclusion 1n the two rulemakings
that the Commussion did provide such
benefits to the compames to whom the
fees are charged. We consider the
reasoning and conclusions of those
orders denymng rehearing applicable to
the arguments raised in this docket and
therefore again reject petitioners’
general argument.

We also find no merit regarding
INGAA'’s three specific contentions. The
method of determining the fee schedule
for remedial order appeals was fully set
forth 1n Section III-E of the final rule.
The reduced fees for all services

231 U.8.C. 8701 (1982).

249 FR 17,437 (April 24, 1984), appeals docketed
sub nom. Transcontinental Gas Pipe Line Corp., et
al. v. FERC, Nos. 84-2267, et al. (10th Cir. June 19,
1984). See also Order Denying Rehearning in Docket
Nos. RM82-30-001 through —003, 123ued today.

449 FR 17435 (April 24, 1984), appeal docketed sub
nom. Phillips Petroleum Co. v. FERC, No. 84-1846
(10th Cir. June 18, 1984). See also Order Denying
Reheanng in Docket Nos. RM82-30-001 through -
003, issued today.

covered mn the final rule are
implemented simply by substituting
them for the full fees set forth earlier in
the rulemaking.® The reduced fees went
mto effect on October 9, 1984, as
explamned 1n Section VI of the rule.
Finally, states and mumcipalities have
been exempted from fees for the reasons
spelled out 1n Section I1I-F-3 of the final
rule, 1.e,, that such entities’ mnvolvement
m Commusston proceedings generally
serves the public interest, and that
separation of such “public interest”
cases from proceedings in which these
governmental entities could be subject
to fees would 1mpose an undue
admnistrative burden on the
Commussion.

B. Direct Billing

In the final rule in this docket, the
Commuission recogmzed that a few
proceedings may be so extensive in
scope and present such complex igsues
as to require an extraordinary amount of
time and effort. In such cases, the fees
established 1n the final rule would beur
no reasonable relationship to the
Commssion's actual cost of the
proceeding. The rule therefore reserved
the option of “ordering a direct billing
when the processing of the filing begins,
or any time up to one year after
receiving a complete filing,” ¢ INGAA
and Transco challenge this option as
vague, subjective, arbitrary and
capricious, and INGAA also criticizes
the rule for failing to set forth
meanngful standards for allocating
portions of the direct billing to
mtervenors. The Commission has
decided that it 18 better to implement the
direct billing procedure on a case-by-
case basis initially rather than attempt
to develop detailed generic standards
without practical experience. Once we
gain practical expenence, we will be in
a much better position to develop sound
and workable genenic standards. In the
meantime, petitioners will have every
opportunity to question or challenge any
Commussion direct billing whenever the
1ssue arises.” We therefore reject
petitioners’ argument concerning direct
billing.

C. Sufficiency of Data

INGAA and Transco claim that the
data placed 1n the Commission's public
files 18 msufficient to verify the cost
basis for each fee set forth in the final

“The reduced fees must accompany tha petition
for review in an adjustment denial appeal and the
answer in a remedial order appeal, Sectlons
381.303{a) and 361.304(a) are amended to clarify thia
point,

€49 FR at 35353-35354.

49 FR 35357 at 35302~35303.
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~ rule. We disagree. The rule itself
described 1n considerable detail the cost
basis of these fees, and additional data
was placed m the public file for this
docket.? The Commssion has thereby
fulfilled its public disclosure obligations
under the law.?

D. Passthrough

Phillips asks the Commussion to
permit producers and resellers to pass
through to therr customers the cost of
the fees, as the pipelines are allowed to
do.1° The NGPA does not generally
authorize the Commussion to increase
prices above the levels set forth in the
Act. The Commssion can increase rates
under sections 104, 106, and 109, but
only if such mcrease 1s just and
reasonable under the Natural Gas Act.
Phillips does not claim that such
mcreased rates would be just and
reasonable, nor has it alleged that
confiscation would cccur without the
recoupment of fees paid (FERC v.
Pennzoil Producing Co., 439 U.S. 508
(1979)). Certainly, even if the
Commussion were to allow passthrough
under these sections, it would still not
address the problem for natural gas
priced under the other NGPA sections.

With respect to the discrimination
claim by Phillips, neither the NGPA, as
noted, nor the Natural Gas Act prohibits
the passthrough of fees paid by
producers, resellers and pipelines. But it
1s within the Commussion’s discretion to
treat first sellers and pipelines
differently because of the fundamental
differences mn these laws as they apply
to these two regulated entities; first
sellers are subject to fixed ceiling prices
under the NGPA while pipelines are not.

We also reject Phillips’ argument that
section 110 could be used to allow
producers to pass through the fees. Such
fees do not fall within the types of
production-related costs contemplated
by NGPA section 110 (see section
110(a)(2)). Moreover, if the producers
and resellers qualify for a waiver of, or
an NGPA section 502(c) adjustment
from, the fees, then they can achieve
through those means the same result as
Phillips now seeks. Finally, we note that
the IOAA prowvides that the recipient of
a benefit—not its customers—may be
charged for the agency’s costs 1n
providing that benefit.

#49 FR 35357 at 35353-35361.

SWe note that a similar claim by INGAA and
Transco was rejected 1n the order denying reheanng
of the rulemaking concermung fees applicable to
natural gas pipeline matters. 49 FR 17437 at 17438.
See also Order Denying Reheanng in Docket Nos.
RM82-30-001 through 003, 1ssued today.

10 This argument was also rejected in the Order
Denying Rehearing in Docket Nos. RM82-30-001
through —003, 1ssued today.

E. Waiver

Finally, Phillips argues that the
Commussion should waive fees 1n any
case where the amount of the fee 1s
significant enough to chill the company’s
action which would tnigger the fee. This
contention, previously raised by Phillips
1n a request for rehearing in a
rulemaking concerning fees applicable
to producer matters under the Natural
Gas Act, was fully considered and
rejected 1n that proceeding.? Phillips
has raised no new arguments which
persuade us to abandon the conclusion
reached in that rulemaking.

List of Subjects 1n 18 CFR Part 381
General fees.

The Commission Orders:

In consideration of the foregoing, the
Commussion denies rehearing of the
final rule 1n this dacket, and amends
Part 381 of Chapter I, Title 18, Code of
Federal Regulations, as set forth below.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 381—[AMENDED]

1. The Authority citation for Part 381
continues to read as follows:

Authority: Department of Energy
Orgamzation Act, 42 U.S.C. 7101-7352 (1932});
Executive Order 12009, 3 C.F.R. 142 (1978);
Independent Offices Appropriations Act, 31
U.S.C. 9701 {1982); Natural Gas Act, 15 U.S.C.
717-717w (1982); Federal Power Act, 168 U.S.C.
791a-828¢ (1982); Natural Gas Policy Act. 15
U.S.C. 3301-3432 (1982}; Public Utility
Regulatory Policies Act, 16 U.S.C. 2501-2645
(2982); Interstate Commerce Act, 43 U.S.C. 1~
27 (1976), unless otherwise noted.

2. Section 381.303(a) 1s revised to read
as follows:

§381.303 Revlew of a Department of
Energy remedial order.

{2) Except as pronided 1n § 381.303(b),
the fee established for an answer to a
Department of Energy remedial order
under Subpart I of the Commission’s
Rules of Practice and Procedure, 18 CFR
Part 385, Subpart I (1983), 15 $2,800. The
fee must be submitted 1n accordance
with Subpart A of this part.
+* * -* * -«

3. Seclion 381.304(a} 15 revised to read
as follows:

§381.304 Review of Department of
Energy denlal of adjustment.

(a) Except as provided 1n § 381.304{b).
the fee established for filing a petition
for review of a Department of Energy

11 49 FR 17435 at 17437. Sce also COrder Denying
Rehearning in Docket Nos, RM82-30-001 through
-003, issued today.

demal of an adjustment request under
Subpart J of the Commusston’s Rules of
Practice and Procedure, 18 CFR Part 385,
Subpart ] (1983), 1s $3,700. The fee must
be submitted 1n accordance with
Subpart A of this part.
L ] * - L 3 L ]

[FR Dac. 84-25074 Fited 11-5-34: 845 am)
BILLING CODE 6747-01-M

18 CFR Parts 157, 274, 284, 375, 381,
and 385

[Docket Nos. RM82-30-001 through-£03,
Order No. 394]

Fees Applicable to the Natura! Gas
Policy Act

Issued: October 31, 1934.

AGENCY: Federal Energy Regulatory
Commusstion.

ACTION: Order denying rehearing.

SUMMARY: On August 31, 1984, the
Federal Energy Regulatory Commission
(Comnussion) 1ssued a final rule in
Docket No. RM82-30-000, Order No. 334,
49 FR 35357 (Sept. 7, 1984), establishing
fees for matters under the Natural Gas
Policy Act. The Commussion received
three timely petitions for rehearing of
the final rule 1n this docket. For the
reasons detailed 1n its order, the
Commussion 1s denying reheanng of the
final rule.

EFFECTIVE DATE: This order will become
effective October 31, 1984.

FOR FURTHER INFORMATION CONTACT:
Roland M. Frye, Ir., Office of the
General Counsel, Federal Energy
Regulatory Commuission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, (202) 357-8316.

Before Commissioners: Reymond J.

O'Connor, Chairman; A. G. Sousa, Oliver G.
Richard Il and Charles G. Stalon.

1. Introduction

On August 31, 1984, the Federal ,
Energy Regulatory Commission
(Commussion} 1ssued a final rule
establishing fees for matters under the
Natural Gas Policy Act (NGPA).! The
Commission recetved petitions for
rehearing of the final rule from
Interstate Natural Gas Association of
America (INGAA), Phillips Petroleum
Company and Phillips Oil Company
jomntly (Phillips) and Transcontinental
Gas Pipe Line Corporation {Transco).
For the reasons stated below and those
set forth 1n the final rule, this order
denies these petitions.

3 43 FR 33357 {September 7, 1834); 15 US.C. 3351~
3432 (1882).
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INGAA and Transco request
rehearing on three issues: (1) whether
the Commission has demonstrated the
relationship between the particular
costs for which the Commussion seeks
remmbursement and the conferring of any
special benefit conferred on the
regulated company; (2) whether the
Commission’s reservation of the “direct
billing” option 18 subjective, vague,
arbitrary and capricious; and (3)
whether the Commission has provided
sufficient data to support the costs to be
recovered through fees and thereby
permitted the public a meaningful
opportunity to comment on this
rulemaking. INGAA also contends as
part of its second argument that the fee
rulemaking set forth no meamngful
standards for allocating portions of
direct billing to intervenors.

Phillips raises 1ssues {1) and (3} above,
and also contends that (1) due to the use
of average costs rather than the costs of
the particular services, the fees
established in the rulemaking are not
based on the actual costs of performing
the activities for which the fees are
charged, and are therefore excessive; (2)
the rulemaking should have provided
that producers and resellers may
recover the fee expenses as an
adjustment to natural gas sales prices,
the absence of such recovery
constituting an unlawful reduction of the
maximum lawful NGPA prices and
unlawful discrimination in favor of
pipelines (who can mclude therr
Commussion fees 1n their resale rates);
and (3) the Commission should waive
fees not only when a company 1s 1n dire
financial straits but where the amount of
the fee 1s so significant that it chills the
filing or prosecution of the application
or the effectuation of the contemplated
transaction.

1L Disposition of Petitions for Rehearing
A. Benefits -

In the final rule m this docket, the
Commussion established fees for the
services and benefits it provides under
the Natural Gas Policy Act. The fees
were promulgated under the authority of
the Independent Offices Appropriation
Act (IOAA).2 The IOAA states, in
pertinent part, that:

It 18 the sense of Congress that each service
or thing of value provided by an agency

to a person 18 to be self-sustaimng to the
extent possible.

INGAA, Transco and Phillips all argue
that the Commussion has failed to show
that the fees set forth in this rulemaking
are commensurate with the benefits
received by the affected compames.

231 U.S.C. 9701 (1982).

This argument 1s virtually 1dentical both
to the 1ssued raised by INGAA and
Transco 1 their requests for rehearng
of the Commussion’s rulemaking on fees
applicable to the natural gas pipeline
matters,® and to the 1ssue raised by
Phillips (and also Pennzoil Co.) in its
request for rehearing of the
Commission’s rulemaking on fees
applicable to producer matters under the
Natural Gas Act.* In those two
rehearings, the Commission thoroughly
examined the “special benefits" 1ssue
and affirmed the corrections of the
mitial conclusion 1n the two rulemakings
that the Commussion did provide such
benefits to the compames to whom the
fees are charged. We consider the
reasoning and conclusions of those
orders denying rehearing applicable to
the arguments raised m this docket and
therefore again reject petitioners’
arguments.

B. Direct Billing

In the final rule in this docket, the
Commussion recognized that a few
proceedings may be so extensive 1n
scope and present such-complex 1ssues
as to require an extraordinary amount of
time and effort. In such cases, the fees
established in the final rule would bear
no reasonable relationship to the
Commnussion’s actual cost of the
proceeding. The rule therefore reserved
the option of “ordering a direct billing
when the processing of the filing begins,
or any time up to one year after
receiving a complete filing.” s INGAA
and Transco challenge this option as
vague, subjective, arbitrary and
capricious, and INGAA also criticizes
the rule for failing to set forth
meaningful standards for allocating
portions of the direct billing to
mtervenors. The Commussion has
decided that it 1s better to implement the
direct billing procedure on a case-by-
case basis iitially rather than attempt
to develop detailed generic standards
without practical expenience. Once we
gawmn practical expenence, we will be in
a much better position to develop sound
and workable generic standards. In the
meantime, petitioners will have every
opportunity to question or challenge any
Commussion direct billing whenever the
1ssue arises.* We therefore reject

— -

349 FR 17437 (April 24, 1984), appeals docketed
sub nom. Transcontinental Gas Pipe Line Corp., ef
al. v. FERC, Nos. 84-2267 et al. (10th Cir. June 19,
1984).

49 FR 17435 (April 24, 1984), appeal docketed sub

~nom. Phillips Petroleum Co. v. FERC, No. 84-1846
(10th Cir. June 18, 1984).
549 FR at 35362.
*49 FR 35357 at 35362-35363..

petitioners’ argument concerning direct
billing.

C. Sufficiency of Data

INGAA and Transco claim that the
data placed in the Commisston’s public
files 1n nsufficient to verify the cost
basis for each fee set forth in the final
rule. We disagree. The rule itself
described 1n considerable detail the cost

‘basis of these fees, and additional data

was placed 1n the public file for this
docket.” The Commission has thereby
fulfilled its public disclosure obligations
under the law.*

D. Average Costs

Phillips contends that “due to use of
average costs rather than the costs of
the particular ‘services,’ the fees
established are not based on the actual
costs of performing the activities for
which the fees are charged, and are
therefore excessive."? Phillips’ argument
overlooks the fact that the average costs
were themselves derived from actual
costs of the Commussion and therefore
accurately portray the agency’s
expenses for providing services and
benefits. Moreover, the use of average
costs does not automatically result in
excessive fees 1n each case. The very
definition of the term “average" costs
requires that some cases will cost more
than the average (and therefore the
petitioners pay less of a fee than they
perhaps deserve) while others will cost
less than the average (with petitioners
paymg more than their due). As a
practical administrative matter, the time
and money necessary to determine the
cost of processing each individual
docket would be far greater than any
resulting benefits,

E. Passthrough

Phillips asks the Commssion to
permit producers and resellers to pass
through to their customers the cost of
the fees, as the pipelines are allowed to
do. The NGPA does not generally
authonze the Commussion to increase
prices above the levels set forth in the
Act. The Commission can increase rates
under sections 104, 106, and 109, but
only if such increase 15 just and
reasonable under the Natural Gas Act.
Phillips does not claim that such
mcreased rates would be just and
reasonable, nor has it alleged that
confiscation would occur without the

*49 FR 35357 at 35359-35361.

* We note that a similar claim by INGAA and
Transco was rejected in the order denying rehearing
of the rulemaking concerning fees applicable to
natural gas pipeline matters. 49 FR 17437 at 17430,

¢ Phillips’ Application for Rehearing, filed
October 1, 1984, at 2.
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recoupment of fees paid (FERC v.
Pennzoil Producing Co ., 438 U.S. 508
(1979)). Certainly, even if the
Commussion were to allow passthrough
under these sections, it would still not
address the problem for natural gas
priced under the other NGPA sections.
" With respect to the discrimmnation
clamm by Phillips, neither the NGPA, as
noted, nor the Natural Gas Act prohibits
the passthrough of fees paid by
producers, resellers and pipelines. But it
1s within the Commussion’s discretion to
treat first sellers and pipelines
differently because of the fundamental
differences 1n these laws as they apply
to these two regulated entities; first
sellers are subject to fixed ceiling prices
while pipelines are not.

‘We also reject Phillips’ argument that
section 110 could be used to allow
producers to passthrough the fees. Such
fees do not fall within the types of
production-related costs contemplated
by NGPA section 110 (see section
110({a)(2)). Moreover, if the producers
and resellers qualify for a wawver of, or
an NGPA section 502(c) adjustment
from, the fees, then they can achieve
through those means the same result as
Phillips now seeks. Finally, we note that
the IOAA provides that the recipient of
a benefit—not its customers—may be
charged for the agency’s costs m
providing tliat benefit.

F. Warver

Finally, Phillips argues that the
Commussion should waive fees in any
case where the amount of the fee s
significant enough to chill the company's
action which would trigger the fee. This
contention, previously raised by Phillips
1n a request for rehearing in a
rulemaking concermng Tees applicable
to producer matters under the Natural
Gas Act, was fully considered and
rejected 1n that proceeding.1? Phillips
has raised no new arguments which
persuade us to abandon the conclusion
reached in that rulemaking.

The-Comnussion Orders:

In consideration of the foregomng
reasons as well as the reasons set forth
1n the final rule m this docket, the
Commussion demes rehearing of that
final rule. -

) By the Commussion.
Kenneth F. Plumb,
Secretary.

[FR Doc. 84-29073 Filed 11-5-84; 8:45 am)
BILLING CODE 6717-01-i

10 49 FR 17435 at 17437. =

RAILROAD RETIREMENT BOARD
20 CFR Part 395

Employee Protection Benefits

AGENCY: Railroad Retirement Board.
ACTION: Final rule.

SUMMARY: The Railroad Retirement
Board (Board) hereby revises its
regulations to provide for
implementation of the benefit schedules
1ssued under section 701 of the Regional
Rail Reorgamization Act of 1873. The
Board has been delegated the
responsibility to administer these
benefit schedules which were 1ssued by
the Secretary of Labor. The benefit
schedules provide benefits for
employees of the Consolidated Rail
Corporation who bhave been deprived of
employment. New Part 395 describes the
types of benefits available, the eligibility
requrements for these benefits and the
procedures to be followed in making
claims for benefits.

EFFECTIVE DATE: November 6, 1984.

ADDRESS: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60511.

FOR FURTHER INFORMATION CONTACT:
Walter Witkovich, Chuef of
Adjudication, Bureau of Unemployment
and Sickness Insurance, Railroad
Retirement Board, 844 Rush Street,
Chicago, Illinosis 60611, (312) 7514810
(FTS 387-4810).

SUPPLEMENTARY INFORMATION: On
December 19, 1983, the Board published
Part 395 as a proposed rule and solicited
comments from the public. 43 FR 58085.
Comments were due in the Oifice of the
Secretary to the Board on or before
January 18, 1984. The Board received no
public comment on the proposed rule.

A number of typographical errors
appeared 1n the proposed rule
document, but since they did not affect
the understandability or intended
meaning of the regulation, publication of
‘a correction document was considered
unnecessary. To avord the possibility of
the errors appearing 1n the final rule
document and 1n the next revision of 20
CFR, however, they are outlined 1n this
final rule document. In addition, a
number of minor revisions were made
for consistency or to improve readability
of the document. The revisions to the
proposed rule document printed
December 19, 1983, are as follows:

1. On page 56065, column 3, § 395.1(b),
line 13, “ans” should be “and"

2. On page 560635, column 3, § 395.2, 1n
the definition Board, the word “Means"
should be “means”

3. On page 58065, column 1, § 395.2, in
the definition Deprived of employment,
line 12, “to be depnived of employment
of" should read “to be deprived of
employment if”’

4, On page 56066, column 1, § 395.2, m
the definition Deprived of employment,
line 23, **deprived or employment;”
should read “depnived of employment;”™.

5. On page 56066, column 2, § 395.2, n
the definition Employee, line 7,
“portected” should be “protected”

6. On page 560366, column 2, § 395.2, 1In
the definition Employee, fourth line from
the bottom, “coveyance™ should be
“conveyance”

7 On page 56056, column 2, § 395.2, n
the definition Normal exercise of
seniorily, line 6, "position 1 a position
1n a semority” should simply read
‘“position 1n a semority”.

8. On page 56086, column 3, § 395.2, m
the definition Resign, line 7, “‘of section
503" should simply read “or section
503"

9. On page 56036, column 3, § 395.3(a),
last two lines, a change 1s made to
simplify the language from, *“shall elect
one or other of the following:” to “shall
elect one of the follovang:™

10. On page 56068, column 3,

§ 395.3(a)(1), last line, the word “or” is
added to clarify the language. That line
shoud read “either benefit schedule; or”
11. On page 55067, column 1,
§ 393.3{c)(3)(i), last line, the comma 1s

anged to a semicolon for consistency.
That line should read “effect on August
13,1981;".

12. On page 56057, column 1,

§ 395.3(c)(3)(ii), last line, the comma 1s
anged to a semucolon and the word

and 13 added for consistency. That line

should read "Service Act; and™.

13. On page 56067, column 2,

§ 395.3(h)(1), last line, the comma 1s
changed to a semicolon for consistency.
That line should read “1973;".

14 On page 56067, column 2,

§ 395.3(h)(2), last line, the comma 1s
changed to a semicolon for consistency.
That line should read “separation or
termunation allowance;”.

15. On page 56067, column 2, § 395.3(i),
second line, “an” should be *An”

16. On page 56057, column 3,

§ 393.4(f)(1), last line, the word “or” 13
removed to improve readability.

17. On page 56067, column 3,

§ 395.4(f)(2), the word “or” 1s removed to
improve readability.

18. On page 56088, column, 2,

§ 395.5(e)(1), last line, a change 1s being
made to improve readability. The periad
1s changed to a colon.

19. On page 56068, column 2,

§ 395.5{e}(2), first line, a change 1s being
made to improve readability. Remove
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*(2)", and 1nsert “Example:" This line
will read “Example: For the calendar
week January 10"
20. On page 56068, column 2,
§ 395.5(e}(3), first line, *(3)” becomes
“(2)" This line will read “(2) Daily
subsistence allowances may”

\21. On page 56068, column 2,
§ 395.5(h)(1)(iv), last line, the word “or"”
18 added after the semicolon for
consistency. The line should read “claim
form 1n the mail; or"

22. On page 56068, column 3,

§ 395.5(h)(2), line 11, a comma was
missing after the word “diligence”, and
18 inserted for the final rule document.

23. On page 56068, column 3,

§ 395.5(h)(2), last line, “forgetfrulness”
should be “forgetfulness”

24. On page 56068, column 3, § 395.5(i),
line 3, “nonagreement” should be “non-
agreement” for consistency.

25. On page 56069, column 1,

§ 395.6(d), line 10, “for" should be “For”

26. On page 56069, column 2,

§ 395.6(f)(1), last line, the word “or" 18
removed for consistency.

27 On page 56069, column 2,

§ 395.6(f)(2), last line, the word *“or" 15
removed for consistency.

28. On page 56069, column 2,

§ 395.6(g)(1), last line, the word “or" 1s
removed for consistency.

29. On page 56069, column 2,

§ 395.6(g)(2), last line, the word “or" 1s
removed for consistency.

30. On page 56069, column 2,

§ 395.7(a)(1), line 3, “students” should be
“student”

31. On page 56069, column 3,

§ 395.7(a)(5)(i), last line, the comma 1s
changed to a semicolon and the word
*or" 1s removed for consistency and to
improve readability.

32. On page 56069, column 3,

§ 395.7(a)(5)(ii), 1ast line, the comma 18
changed to a semicolon for consistency.
That line should read “two years; or”

33. On page 56071, column 2,

§ 395.9(d)(4), line 5, “a” should be “an”

34. On page 56071, column 2,

§ 395.9(d)(4), line 7, “there of” should be
“thereof”

35. On page 56071, column 2,

§ 395.9(d)(4), line 8, ““al” should be “at”

36. On page 56071 column 2,

§ 395.9(d)(6), line 1, “not” should be
llnoli

37 On page 56071, column 2,

§ 395.9(d)(7), line 9, “constitue” should
be “constitute”

38. On page 56071, column 3,

§ 395.9(e), line 3, “rederee” should be
“referee”

39. On page 56071, column 3,

§ 395.9(e)(1), (2), (3), and (4), the commas
are changed to semicolons for
consistency; (4) will read “The decision
made; and”

40. On page 56072, column 1,

§ 395.10(d)(2)(iii), last line, the word “or"
1s added after the semicolon for
consistency. The line should read
“exceed the amount recoverable; or”

Subchapter I of the Board's
regulations 1s amended by revising the
title of Subchapter I, “Milwaukee
Railroad Restructuring Act Regulations”
to read “Employee Protection Benefits”,
and by adding a new Part 395,
“Regulations Under Title VII of the
Regional Rail Reorgamzation Act”

The Northeast Rail Service Act of
1981 amended the Regional Rail
Reorgamization Act of 1973 by repealing
title V of the latter Act which provided
employee protection benefits for
ConRail employees and replacing that
title with a new title VIIL Section 701 of
title VII authorized the 1ssuance of
benefit schedules to provide employee
protection benefits for ConRail
employees who were protected under
title V and who are deprived of
employment. Benefit schedules were
1ssued on December 11, 1981, by the
Secretary of Labor. These benefit
schedules provided that the Board was
to admimster the schedules and the
Board has been doing so.

The Board has determined that this1s
not a major rule under Executive Order
12291, Therefore, no regulatory analysis
1s required. The mformation collections
associated with this regulation have
been approved by the Office of
Management and Budget under control
numbers 3220-0134 and 3220-0135.

List of Subjects 1n 20 CFR Part 395

Employee benefit plans, Manpower
training programs, Railroad employees,
Railroad retirement, Relocation.
assistance.

Title 20 CFR Chapter II1s amended as
follows:

1. The table of contents for Title 20,
Chapter II, Railroad Retirement Board,
Subchapter 1, 1s amended by revising the
title of Subchapter I, “Milwaukee
Railroad Restructuring Act Regulations”
to read “Employee Protection Benefits",
and by adding a new Part 395,
“Regulations Under Title VII of the
Regional Rail Reorgamzation Act”

2. A new part 395 1s added to
Subchapter I and reads as follows:

PART 395—REGULATIONS UNDER
TITLE Vil OF THE REGIONAL RAIL
REORGANIZATION ACT

Sec.

395.1
395.2
395.3

Duties and powers of the Board.

Definitions.

Application-election of benefits.

395.4 Eligibility for a separation allowance.

395.5 Eligibility for a daily subsistence
allowance.

Sec.

395.86 Eligibility for health and welfare
coverage.

395.7 Eligibility for new career training
assistance.

395.8 Eligibility for relocation benefits.

3959 Initial determinations, reviews and
appeals.

39510 Recovery of benéfits,

Authority: 45 U.S.C. 362(1); 45 U.S.C. 797;
Pub. L. 97-102, 95 Stdt, 1442,

§395.1 Duties and powers of the Board.

{(a) The Railroad Retirement Board is
delegated the responsibility for
admimstering the benefit schedules
prescribed by the United States
Secretary of Labor on December 11, 1981
pursuant to section 701 of the Regional
Rail Reorgamzation Act of 1973 (45
U.S.C. 797), as enacted by section 1143
of the Northeast Rail Service Act of
1981, Public Law 97-35, August 13, 1981,
The benefit schedules set forth what
benefits are available to agreement and
nonagreement Consolidated Rail
Corporation employees who were
protected by the compensatory
provisions of Title V of the Reglonal Rail
Reorganization Act, as amended,
immediately prior to the effective date
of the Northeast Rail Service Act on
August 13, 1981 and who were deprived
of employment on or after September 1,
1981, or are deprived of employment
during the term of the benefit schedules,
as a result of actions taken under the
Regional Rail Reorgamzation Act and
the Northeast Rail Service Act.

(b) Upon request, ConRail shall
provide any information in its
possession that the Board might
reasonably require to determine
eligibility for benefits under this Part. In
requesting information, the Board will
restrict its request to just that
information that-the Board needs for
proper admimstration. In the event of
any refusal to provide relevant
nformation, the provisions of section
9(a) of the Railroad Unemployment
Insurance Act and sections 12 (a) and
(b) of that Act (45 U.S.C. 359 (a) and
362(a) and (b)) shall be available to the
Board to enforce its request.

. (c) Benefit schedules have been
distributed to each Railroad Retirement
Board district office and may be
mspected at any of those offices. Copies
are available from the U.S. Department
of Labor, Division of Employee
Protections, Labor-Management
Services Admimstration, Room N5639,
3rd Street and Constitution Avenue,
Northwest, Washington, D.C. 20218,

§ 395.2 Definitions.
As used n this part:

Acquiring railroad means a transferee
of ConRail freight properties and service
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responsibilities under Title IV, section
305 or 308 of the Act of section 1161 of
the Northeast Rail Service Act.

Act means the Regional Rail
Reorgamzation Act of 1973.

Board means the Railroad Retirement
Board.

Commuter authority means any stale,
local, or regional authority, corporation,
or other entity established for purposes
of providing commuter services, and
includes the Metropolitan
Transportation Authority, the
Connecticut Department of
Transportation, the Southeastern
Pennsylvania Transportation Authority,
the Maryland Department of
Transportation, the New Jersey Transit
Corporation, the Massachusetts Bay
Transportation Authority, the Port
Authority Trans-Hudson Corporation,
any successor agencies, and any entity
created by one or more such agencies
for the-purpose of operating, or
contracting for the operation of,
commuter service.

Compensatory provisions of Title V
means the provisions of section 505 (b}
of Title V of the Act. -

ConRail means the Consolidated Rail
Corporation.

Deprived of employment means the
mability of an employee to obtamn a
position with ConRail, National
Railroad Passenger Corporation, Amtrak
Commuter Services Corporation, a
commuter authority, or an acquiring
railroad through the normal exercise of
semority, except that for purposes of
seeking or claiming moving expenses
under section 405 of the benefit
schedule, an employee shall be deemed
to be deprived of employment if
required to make a change 1n residence
1n order to obtamn or retam active
employment or, 1n the case of an
employee of ConRail, to retain a
position that has been moved to another
location and 1s covered by an agreement
entered mto pursuant to section 706 of
the Act; provided, that an employee who
1s dismussed for cause or 1s unable to
work due to sickness or disability shall
not be deemed deprived of employment;
and provided further, that an employee
who 1s paid a termination allowance
under section 702 of Title VII of the Act
{45 U.S.C. 7973} shall not thereafter be
deemed deprived of employment. In the
case of a non-agreement employee,
“deprived of employment” refers to his
or her mability to obtain, by written
application, a position with ConRail,
National Railroad Passenger
Corporation, Amtrak Commuter
Services Corporation, a commuter
authority, or an acquiring railroad ds
defined in the Act (including a
transferee under section 305 of the Act),

except that for purposes of seeking or
claiming moving expenses under section
405 of the benefit schedule, a
nonagreement employee shall be
deemed to be deprived of employment if
requred to make a change 1n residence
1 order to obtain or retain employment
with the employer; provided, that a non-
agreement employee who 18 dismissed
for cause or1s unable to work due to
sickness or disability shall not be
deemed deprived of employment.

Employee means an individual,
mcluding one on furlough, having an
employment relationship with ConRail
or an acquiring railroad whose
employment was governed by the terms
of a collective-bargaining agreement and
who was protected by the compensatory
provisions of Title V of the Act
immediately prior to August 13, 1961,
Non-agreement employee means any
individual having an employment
relationship with ConRail (including a
surplus employee) whose employment
was not governed by the terms of a
collective-bargaiming agreement and
who was protected by the compensatory
provisions of Title V of the Act on and
immediately prior to August 31, 1981.
But the terms “employee” and
“nonagreement employee” do not
include any individual who refuses an
offer of employment under section 411 of
the Act or any individual who refuses a
final offer of employment with an
acquuring Class I or Class I railroad
(including any entity attaiming that
status on the date of conveyance) under
section 305 of the Act, as amended,
under a procedure recommended or
approved by the Secretary of
Transportation.

Group insurance carrier means the
Metropolitan Life Insurance Company
(or such other insurance carrier, if any,
through which the same type of group
coverages, as those provided under the
plan, may be made available to active
non-agreement employees of ConRail
pursuant to a contractual arrangement
between ConRail and such insurance
carrier).

Normal exercise of seniority means
the ability of an employee deprived of
employment to exercise his or her right
under a collective-bargaiming agreement
to displace a junior employee holding a
position 1n a semiority district within
which the employee deprived of
employment 15 requred by such
agreement to exercise said rnight.

Plan means the railroad industry
health and welfare program consisting
of the Railroad Employees National
Health and Welfare Plan, GA 23000, and
the Railroad Employees Mational Early
Retirement Major Medical Benefit Plan,
GA 46000. The term “plan” also means

the non-contributory group term life
mnsurance, accidental death and
dismemberment msurance and medical
coverages (but excluding dental
coverage) provided to active non-
agreement ConRail employees through
the Group Insurance Carrer, except that
group term life insurance and accidental
death and dismemberment mnsurance
coverage shall be limited to an
individual maxamum of $10,000 and
£8,000, respectively.

Resign means to relinquish all nghts
to employment, whether established by
law, contract or agreement, including
but not limited to all semority with
ConRail, all semority dentving from any
agreement entered 1nto under section
411 of the Act or section 508 of the Rail
Passenger Service Act, any semority
with railroads acquining properties
under section 305 or 308 of the Act or
section 1161 of the Northeast Rail
Service Act.

§395.3 Application-election of benefits.

(a) Election. An application-election
of benefits 1s to be made on the form
prescribed by the Board and filed withn
the time limits set forth 1n paragraph (d)
of this section. Any employee or non-
agreement employee who 1s deprived of
employment shall elect one of the
following:

(1) Resign his or her ConRail semority,
as described 1n § 395.4, and accept a
separation allowance under Article I of
either beneift schedule; or

(2) Remain 1n furlough status and
receive benefits for which he or she may
be eligible under Article IV of either
benefit schedule.

(b) Effect of election. Except as
provided n paragraph (f) of this section,
an employee or non-agreement
employee shall be bound by the election
made pursuant to the preceding -
subsection and shall not be eligible for
any payment under an option other than
the one the employee selected on lus or
her application to the Board.

(c} Waivers. Any employee or any
non-agreement employee who claims
benefits under the benefit schedules
shall consent to the following waivers:

(1) If such individual claims benefits
under Article IV of the benefit
schedules, he or she shall be credited
with compensation under the Railroad
Unemployment Insurance Act and
Railroad Retirement Act with respect to
the month in which he or she first timely
files a claim for benefits, and he or she
shall waive any night to claim any
further compensation credits by reason
of any other benefit claims or payments
made pursuant to Article IV
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{2) If such individual claims benefits
under Article IV of the benefit
schedules, he or she shall waive any
claim to an age and service annuity
under the Railroad Retirement Act while
claiming such benefits;

(3} If such individual claims any of the
benefits provided under any provision of
the benefit schedules, he or she shall
waiwve:

(i) Any ¢laim for payment under any
employee benefit plan or agreement in
effect on August 13, 1981;

(ii) Any cause of action for any
alleged loss of benefits resulting from
repeal of Title V of the Act or from any
other provision of the Northeast Rail
Service Act; and

(iii) Any claim to a termination
payment under section 702 of the Act; if
the individual elected a separation
allowance, or the amount of the section
702 termination allowance that equals
the amount of benefits paid to the
individual under Article IV of either
benefit schedule.

(d) Time limits. An mndividual who
was deprived of employment on or
before March 31, 1982 had until June 30,
1982 to file an application-election form.
An individual who 1s deprived of
employment after March 31, 1982 has 60
days from the date he or she 1s deprived
of employment 1n which to file an
application-election form. The Board
will excuse non-compliance with the
filing deadline where a reason of
genuine necessity exists.

(e) Failure to file election. If an
employee or non-agreement employee
does not comply with the time limits
specified 1n paragraph (d) of this
section, it shall be considered that he or
she has elected to receive benefits under
Article IV of the applicable benefit
schedule.

(f) Revocation of election. In the
absence of fraud or willful
misrepresentation, an employee or non-
agreement employee may revoke his or
her 1nitial election if all the following
circumstances exist:

{1) No benefits have been paid
pursuant to the 1mnitial election;

{2) A new application-election 1s filed
within the time prescribed for filing an
election, and if such time has passed, an
explanation 18 furmshed establishing
that a reason of genuine necessity
existed that prevented the mdividual
from complying with the time limits; and

(3) ConRail has not separated an
individual who has elected to separate
and 1s willing to continue the
employment relationship of such
individual as if no election to separate
had been filed.

(g) Coverage of non-agreement
employees. Any non-agreement

employee who 13 on a leave of absence
from a job covered by a collective-
bargaining agreement and who elects to
bid for a job covered by a collective-
bargaining agreement shall, if successful
and if subsequently deprived of
employment, be covered by the benefit
schedule for agreement employees. If a
non-agreement employee has rights to a
position covered by a collective-
bargaining agreement, the individual
must exercise s or her rights to that
position under the applicable agreement,
provided that-obtaining that position
would not require a change i residence.

(h) Determining protection under
compensatory provisions of Title V If
an individual had not exhausted lus or
her entitlement to a Title V monthly
displacement allowance as of the date
that Title V was repealed, the Board will
consider that the individual was
protected by the compensatory
provisions of Title V immediately prior
to the effective date of the Northeast
Rail Service Act of 1981. An individual
shall not be considered to be so
protected under any of the following
circumstances: -

{1) He or she did not acquire eligibility
for a Title V monthly displacement
allowance because he or she was not an
employee of ConRail or any of its
predecessor companies as of January 2,
1974, the date of enactment of Title V of
the Regional Rail Reorgamzation Act of
1973;

(2) He or she was paid a Title V
separation or termination allowance;

(3) He or she could not receive any
1nitial or continuing Title V monthly
displacement allowances because he or
she attaned age 65, or retired, resigned,
died or was dismmssed for cause. But an
mdividual shall not be deemed to have
exhausted his or her Title V protection

_ merely by reason of the payment to him
or her of moving expense benefits under
section 505(g) of Title V

(i) Death of employee (including non-
agreement employee). An employee’s
right to benefits under this Part shall
terminate upon his or her death. Benefits
due but not paid as of the date of death
shall not be paid to any other person but
shall instead be returned to the credit of
the account from which paid. If an
employee dies before filing the election
called for by paragraph (a) of this
section, no payment under the benefit
schedule applicable to hum or her shall
be made.

§395.4 Eligibility for a separation
allowance.

(a) Eligibility of agreement
employees. Any eligible agreement
employee who 1s deprived of

employment shall be paid a lump sum
separation allowance if he or she:

(1) Rgsigns his or her ConRail
seniority;

(2) Relinquishes all of his or her
semority denving from any agreement
entered into under section 411 of the
Act, or under section 508 of the Rail
Passenger Service Act, and any
semority with an acquinng railroad;

(3) Relinquishes any seniority deriving
from section 1165 of the Northeust Rail
Service Act;

(4) Forfeits all reemployment rights
with those employers;

(5) Files us or her application-election
1n accordance with § 395.3; and

{6) Has not been paid a termmation
allowance under section 702 of the Act.

(b) Eligibility of non-agreement
employee. Any protected non-agreement
employee who 18 deprived of
employment and who elects to forego
any customary privileges associated
with the prior employment relationship
as a non-agreement employee shall be
eligible to receive a lump sum
separation allowance under Article 1II of
the benefit schedule for non-agreement
employees, provided he or she files an
application-election as called for in
§ 395.3.

{¢) Maximum amount of separalion
allowance. The maximum amount of tha
separation allowance payable to any
agreement or non-agreement employea
shall be $20,000 except that the amount
of the allowance shall be reduced by the
amount of any health and welfare
premiums paid 1n behalf of any such
employee pursuant to § 395.6.

(d) Creditable service month, The
separation allowance paid to any
agreement or non-agreement employee
shall be credited as compensation under
the Railroad Retirement Act and
Railroad Unemployment Insurance Act
for the month 1in which the employment
relationship 1s terminated or, if
requested, for the month duning which
such mndividual last worked.

(e) Disqualification under the
Railroad Unemployment Insurance Act.
Any agreement or non-agreement
employee who 18 paid a separation
allowance pursuant to this section shall
be disqualified from receiving
unemployment and sickness benefits in
accordance with the provisions of
section 4{a-1)(iii) of the Railroad
Unemployment Insurance Act, The
length of the disqualification period
shall be calculated using the formula
prescribed in section 4(a-1)(iii) of that
Act (45 U.S.C. 354(a-1)(iif)).

{f) Ineligibility for a separation
allowance, No agreement or non-
agreement employee shall be eligible to



Federal Register / Vol. 49, No. 216 / Tuesday, November 6, 1934 / Rules and Regulations

44231

receive a separation allowance if such
ndividual:

{1) Has received a termination
allowance under section 702 of the Act;

(2) Was discharged for cause;

{3) Is unable to work due to illness or
1NJury; or

(4) Is otherwise found not deprived of
employment.

(g} Determinations on eligibility. The
Board shall be responsible for making
determinations as to the eligibility of
any agreement or non-agreement
employee for a separzation allowance.

_(b) Application-election form. A
properly completed and timely-filed
application-election, which shows that
an agreement or non-agreement
employee has elected to recerve a
separaticn allowance, shall be sufficient
bas:s for honoring such election. No
employee shall be required to furmish
any additional form for claiming a
separation allowance.

(i) Date of separation. The employee's
date of separation shall be considered to
be the day following the date on which
“the Board determines that he or she 1s
eligible to receive the separation
allowance.

§395.5 Eligibility for a daily subsistence
allowance.

(a) Eligibility of agreement and non-
agreement employees. An agreement or
non-agreement employee who 1s
deprived of employment and who has
elected to receive benefits under Article
IV of the benefit schedule for agreement
employees by timely filing an
application-election shall be eligible to
recetve a daily subsistence allowance
for each day he or she 15 deprived of
employment begmnng September 1,
1981, not to exceed five daysn a
calendar week.

(b) Calendar week. For the purpose of
determining the payment of subsistence

_allowances, a calendar week shall be
considered to be the seven-day period
begmning on Sunday and ending on
Saturday.

(¢) Daily subsistence allowance claim
period. Theclaim perod for daily
subsistence allowance shall be a
calendar week. The subsistence
allowance payable to any employee
shall be calculated based on a claim
period comprised of a calendar week.

(d} Claim form prescribed for daily
subsistence allowance. Any agreement
or non-agreement employee who wishes
to claim a daily subsistence allowance
shall file the form prescribed by the
Board for that purpose. The amount of
subsistence allowance payable shall be
determined based on calendar-week
claim periods.

{e) Amount of doily subsistence
allowance.

(1) The amount of the daily
subsistence allowance payable to any
agreement or non-agreement employee
1s $42. But the daily subsistence
allowance shall be reduced by the
amount of any earnings during the claim
period, to the extent that such earmings
exceed the amount of benefits othervise
-payable under the Railroad
Unemployment Insurance Act. For the
purpose of this calculation, it shall be
considered that unemployment benefits
are attributable to each day shownasa
day of employment on the claim for
daily subsistence allowance, Here 1s an
example that illustrates how this
calculation 1s made:

Example: For the calendar week January 10
through January 16, 1982, an employee 18
entitled to subsistence allowance of $42 per
day for up to five days, or S210. If the
employee works on two days and earns $30
one day and $35 the other day, the earnings
for the claum penod are $85. Unemployment
benefits of $25 are considered attributable to
each of the days worked. The difference
between the employee's earnings for the
claim period and the unemployment benefits
18 $15. Therefore, the employee's subsistence
allowance for the period 1s reduced by $15.
The amount payable to the employee 15 S195.

(2) Daily subsistence allowances may
not exceed the aggregate amount of
$20,000, minus any health and welfare
premiums, retraiung expenses and
moving expenses paid to or on behalf of
the individual.

() Time limit for cla:ming daily
subsistence allowance. No daily
subsistence allowance shall be payable
with respect to days 1n any claim perniod
i any month unless the claim for days
n such month 1s received by the Board
no later than 30 days after the last Qay
of the month claimed.

(8) Claimung 1n advance. If a claim s
signed prior to the last day of the month
for which a daily subsistence allowance
18 claimed or 15 received by the Board
before the last day of the month in
which the allowance 1s claimed, it shall
be returned to the employee with a
request either to resubmit the claim at
the proper time or to sign and date the
claim again.

(h) Late filing of claim form.

{1) If a claim 15 filed late, it shall be
considered as timely filed if the
employee tried to file on time but was
prevented from doing so by
circumstances beyond his or her control.
Circumstances beyond an employee's
control mclude, but are not limited to,
the following:

(i) Delay by a Board office :n
furmshing a form to the employee;

(ii} Misinformation from a Board
employee;

{iii} Misinformation from a railway
labor orgamization official or a railroad
employer official;

(iv) Delay, loss, or damage of the
claim form 1n the mail; or

{v) Injury or illness of the employee or
member of his or her immediate family.

(2) In determining whether a clamm 1s
timely filed, the Board may require the
employee to furmish a written statement
of the actions he or she took to file lus or
her claim or of the circumstances the
employee believes prevented him or her
from filing on time. In no event shall a
claun be considered filed on time if it 1s
received by the Board more than a year
after the month claimed or if the delay 1s
attributable to lack of diligence,
ignorance of the filing requirements or
forgetfulness.

(1) Termunation of eligibility. The
eligibility of an agreement or non-
agreement employee for a subsistence
allowance shall terminate not later than
five years from the date the employee
makes the election for benefits. But such
individual shall cease to be eligible upon
his or her death, retirement, dismussal,
or resignation from employment with
ConRail.

(i) Determunations on eligibility. The
Board shall make all determmations
with regard to eligibility for daily
subsistence allowances.

(k) Withdrawal of claim. In the
absence of fraud, a ¢laim for daily
subsistence allowance may be
withdrawn by the employee natifying
the Board 1n writing that he or she no
longer washes to claim entitlement to
daily subsistence allowance for that
month.

§395.6 Eligibility for health and welfare
coverage. e

(a) Eligibility of agresment employesz.
An agreement employee who 1s
depnved of employment and who nas
not elected to resign his or her ConRail
semorily pursuant to § 3954 to accept a
lump sum separation allowance undar
Article III of the benefit schedules
covenng agreement employees and who
has not elected to forego health and
welfare coverage pursuant to paragraph
(c} of this section shall be eligible for
health and welfare coverage under the
Plan for any month for which he or she
15 not othervase entitled to such
coverage.

(b) Eligibility of non-agreement
employee. A non-agreement employee
who 15 depnived of employment and who
has not elected to forego any customary
privileges associated with the prior
employment relationship as a non-
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agreement employee and accept a lump
sum separation allowance under Article
HI of the henefit schedule for non-
agreement employees and who has not
elected to forego health and welfare
coverage, as described n paragraph {c)
of this section, shall be eligible for
health and welfare coverage under the
Plan for any month for which he or she
18 not otherwise entitled to such
coverage.

(c) Election to forego health and
welfare coverage. Any employee or non-
agreement employee deprived of
employment and eligible for health and
welfare coverage under section 403 of
either benefit schedule may elect to
forego such coverage by filing an
application-election 1n accordance with
the time limits set forth in § 395.3(d). If
an election 1s not filed, the employee
will receive health and welfare coverage
under section 403 of the applicable
benefit schedule unless he or she 1s
otherwise covered under the Plan.

(d) Establishing health and welfare
coverage.

(1) The Board will assist 1n securing
health and welfare coverage for any
employee or non-agreement employee
upon timely notification to the Board by
ConRail that such employee 1s eligible
for and not otherwise entitled to such
coverage, provided that such employee -
has not elected to forego coverage. For
each policy or plan under which
coverage 18 to be provided, ConRail
shall furmish monthly, i a form or
manner acceptable to the Board, a
notice of all surplugs employees or non-
agreement employees eligible for and
not otherwise entitled to coverage under
the policy or plan 1n the ensuing month.
The notice shall 1dentify the coverage
month, the msurance carrier and group
policy number and provide the social
security account number, name, address
and umon affiliation of each eligible
employee or non-agreement employee.
Notices of health and welfare eligibility
are to be sent to the Director of-
Unemployment and Sickness Insurance,
U.S. Railroad Retirement Board, 844
Rush Street, Chicago, 1llinois, 60611.

(2) The Board will pay the health and
welfare premiums of any individual
described above until such time as he or
she elects to recerve a separation
allowance under Article IILof either
benefit schedule. The amounts of the
premiums so paid shall be considered to
be part of the $20,000 that the individual~
could receive as a separafion allowance,
In the case of an individual who elects
to receive a separation allowance, the
Board will pay the health and welfare
premuums on s or her behalf from the
month the employer's obligation to pay
such premiums ceases until the effective

date of the employee's separation from
service.

(e) Verification of entitlement. Upon
receipt of a notice of health and welfare
eligibility, the Board will verify that the
employee or non-agreement employee
has not elected to accept a lump sum
separation allowance under Article Il of
the approprate benefit schedule or to
forego health and welfare coverage and
that such employee’s entitlement to
health and welfare coverage has not
otherwise been termunated or
exhausted.

(£) Ineligibility for health and welfare
coverage. No agreement or
nonagreement employee shall be eligible
for health and welfare coverage under
this section if such individual:

(1) Has received a termunation
allowance under section 702 of the Act;

(2) Elected to resign and accept a
lump sum separation allowance under
Article HI of either benefit schedule;

(3) Has elected to forego health and
welfare coverage as described in
paragraph {c) of this section; or

(4) Is otherwase entitled to health and
welfare coverage under the Plan.

(g} Termuination or suspension of
health and welfare coverage. The
eligibility of an agreement or non-
agreement employee for health and
welfare coverage under this section
shall terminate:

(1) If an aggregate of 19 months of
coverage has been extended to such
employee under section 403 of either
benefit schedule;

(2) If the employee has received the
maximum mdividual benefit of $20,000
n a combination of subsistence
allowances, retraining expenses, moving
expenses and health and welfare
benefits;

{3) Not later than five years from the
date the employee makes the election
for benefits; or

(4) If the employee otherwise ceases
to be eligible for benefits under section
701 of the Act, 1.e., by reason of
resignation, retirement or death.

§395.7 Eligibility for new career tralning
assistance.

(a) For the purpose of this section,
except where the language or context
indicates otherwise:

(1) Educational materials are the
personally-owned items required of
every student pursuing the same
educational program.

(2) Expenses for board are charges for
meals, laundry, and cleaning and
pressing of clothes incurred while
occupymng temporary lodging described
1n paragraph (a)(6) of thus section or the
charges for meals otherwise incurred at
the educational mnstitution.

(3) Fees are payments other than
tuition required by an educational
mstitution from every student taking &
particular course.

(4) New career traimng is any
educational program that 18 pursued at
or under the auspices of a qualified
educational nstitution and that 1s
intended to assist in the acquirmg of
skills and knowledges to facilitate the
acqusition of employment, provided
that such program began after August
31, 1981,

(5) Qualified institution 18:

{i) An educational institution
accredited for payment by the Veterans

.Admmstration under chapter 36 of title

38 of the United States Code;

(ii) A state-accredited institution that
has been m existence for not less than
two years; or

(iii) ConRail, but only with respect to
a program of retraining explicitly
approved by the Department of Labor or
the Department of Transportation.

(6) Room expenses are the lodging
charges or room rates of the educational
mstitution or third party from whom
temporary lodging 18 obtained for
lodging that 18 necessary to enable the
student to complete his or her course of
study and 15 separate from and in
addition to the student's permanent
residence:

(7) Tuition 1s the normal charge for
mstruction that an educational
nstitution requires from all similarly
circumstanced persons pursuing the
same education program.

(b) Eligibility. An employee or non-
agreement employee who 15 deprived of
employment shall be eligible for
rexmbursement for retraining expenses
mcurred after August 31,1981 1n a
qualified institution for the purpose of
acquring the skills and knowledge
necessary to obtain new employment.
The retraining expenses for which
remmbursement 1s available are limited
to those defined 1n § 395.7(a). The

"employee shall be required to pay such

expenses mitially and shall then be
rexmbursed upon submission to the
Board of acceptable proof that the
employee mcurred a rexmbursable
expense. Such proof shall consist of.an
authonzed receipt issued by a qualified
mstitution, except that if rexmbursement
15 claimed for educational materials not
purchased from such mstitution, the
applicant shall submit a statement from
the institution that the matenals
purchased are necessary to a courge of
mstruction in which he or she is enrolled
and a receipt from the seller of the
matenals,

(c) Claim for new career tramung
assistance. An employee or non-
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agreement employee shall file a claim
for new career trainng assistance
within six months of having incurred
expenses in an amount equal to or
greater than $50 for which the employee
1s eligible for rexmbursement 1n
accordance with this part. Claims for
amounts less than $50 shall be held by
the Board until at least $50 1s claimed
unless the applicant indicates on the
application that it 1s hus or her final
clamm. All claims shall be made on the
form prescribed by the Board and shall
be filed with the Bureau of
Unemployment and Sickness Insurance,
U.S. Railroad Retirement Board, 844
Rush Street, Chicago, Illino1s, 60611,
together with acceptable proof of the
expenses for which reimbursement 1s
claimed.

(d) Amount of benefits, New career
traming assistance shall be payable in
rexmbursement for actual expenses for
room, board, tuition, fees, or educational
maternals in a total amount not to
exceed $3,000.

§395.8 Eligibility for relocation henefits.

(a) Moving expenses for agreement
employees. An agreement employee
who 15 required by normal exercise of
semority to make a change in residence
1n order to obtain or retam active
employment with ConRail (including an
employee who must make a change in
residence m order to retain a position
that has been moved to another location
and 1s covered by an agreement entered
1nto pursuant to section 706 of the Act),
the National Railroad Passenger
Corporation, Amtrak Commuter
Services Corporation, a commuter
authority, or an acquring railroad, shall
be remmbursed as set forth in paragraph
{c) of this section, to the extent that
rexmbursement 1s not made to or for the
employee under then-existing
agreements or corporate policy.

(b) Moving expenses for non-
agreement employees. The following
non-agreement employees shall be
reimbursed as set forth in paragraph {c)
of thus section, o the extent that
reimbursement 1s not made to or for the
non-agreement employee under then-
existing agreements or ConRail policy:

{1) A non-agreement employee who 1s
deprived of employment and who1s
requred to make a change 1n residence
m order to obtain active employment 1in
a position covered by a collective-
bargaining agreement with ConRail,
Amirak Commuter Services
Corporation, or a commuter authority, or
an acquiring railroad as defined 1n the
Act (heremafter referred to 1n this
section as “employmg railroads™); and

{2) A non-agreement employee who
has been deprived of employment, who

15 offered a non-sgreement position with
an employing railroad, and who 18
required to make a change in residence
to obtain such non-agreement position.

(c) Rexmbursable expenses.

(1) An eligible individual shall be
rexmbursed for all expenses incurred 1n
moving his or her household and other
personal effects, for the traveling
expenses of himself or herself and
members of his or her family, including
living expenses for hmself or herself
and his or her family, and for h's or her
own actual wage loss, not to exceed 10
working days. The maximum amount of
rexmbursement available 15 $20,000, but
such maximum will be reduced by the
amount of any benefits paid under
§§ 395.5, 395.6, or 395.7

(2) If the individual owns, or 1s under
a contract to purchase, his or her own
home 1n the locality from which he or
she 1s required to move and elects to sell
said home, he or she shall be reimbursed
for any loss suffered in the sale of his or
her home for less than its fair market
value. In each case the fair market value
of the house in question shall be
determuned as of a date sufficiently prior
to the date of the transaction so as to be
unaffected thereby.

{3) An individual may elect to waive
the provisions of paragraph (c)(2) of this
section to receive, 1n lieu thereof, an
amount equal to hus or her closing costs
which are ordinarily paid for and
assumed by a seller of real estate in the
junisdiction in which the residence 18
located. Such costs may include a real
estate commission paid to a licensed
realtor (not to exceed $3,000 or s1x per
centum of sale price, whichever 15 less),
and any prepayment penalty required by
the nstitution holding the mortgage;
such costs shall not include the payment
of any “ponts" by the seller.

(4) If the ndividual holds an
unexpired lease on a dwelling that the
mndividual occupies as his or her home,
he or she shall be protected from all
necessary cosls or loss n secuning the
cancellation of said lease.

(5) An individual who claims lost
wages under this subsection shall not be
eligible to receive a daily subsistence
allowance for the same period.

(d) Controversy.

(1) If a controversy arises with respect
to the value of the home, the costs or
loss sustained 1n its sale, the costs or
loss under a contract for purchase, costs
or loss 1n securing termination of a
lease, or any other question in
connection with these matters, it shall
be decided through joint conference
between the individual, or his or her
representative, and the Board. If they
are unable to agree, the controversy
may be referred by either party to a

beard of competent real estate
appraisers.

(2) The Board of Competent Real
Estate Apprasers shall be comprised of
one to be selected by the individual or
his or her representative and one by the
Railroad Retirement Board and these
two, if unable to agree upon a valuation
within 30 days, shall endeavor by
agreement within 10 days thereatfter to
select a third appraiser, or to agree to a
methed by which a third appraiser shall
be selected, and, failing such agreement,
either party may request the National
Mediation Board to designate within 10
days a third qualified real estate
appraiser whose designation will be
binding upon the parties. A decision of a
majorily of the appraisers shall be
requured and said decision shall be final
and conclusive. The salary and
expenses of the third or neutral
appraiser, mncluding the expenses of the
appraisal board, shall be borne equally
by the parties to the proceedings. All
other expenses shall be paid by the
party wncurnng them, including the
compensation of the appraiser selected
by such party.

(3) The Board shall have the authority
to settle a dispute or controversy by
compromuse if. the amount 1n dispute 1s
equal to or less than the cost of
settlement procedures involving the
hinng of appraisers. The Board may
consider paying to the individual half
the disputed amount 1n such a situation.

(e) Change 1n residence. As used m
this section a “change 1n residénce”
means change of place of residence
occasioned by a change n work location
to a place that 1s more than 30 normal
highway route miles from the residence
and also farther from the residence than
the former work location.

(f) Filing claims. Any claim for
relocation benefits under this section
shall be filed with the Board on the form
prescribed by the Board. The claim must
be received at the Board within 90 days
of-the date on which the expenses were
mcurred.

§395.9 Initial determinations, reviews, and
appeals.

(a) Initial determunations with respect
to applications and claims. Each claim
for benelfits under this Part shall be
adjudicated and the mitial
determunation with respect thereto shall
be made upon the basis of the claim, the
application, and any statement or
supplements filed 1n connection
therewith, the evidence submitted by the
claimant, and evidence otherwise
available. Claims shall be adjudicated
and nitial determinations shall be made
n accordance with imnstructions 1ssued
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by the Director of Unemployment and
Sickness Insurance.

(b) Notice of initial determination.
Notice of an 1nitial determination that
denies in whole or in part a claim for
benefits shall contain a brief statement
of the reason for the denial and shall be
commumncated 1n writing to the clazmant
within 15 days after such nitial
determination 1s made. Such notice shall
contain an explanation of the claimant's
right to review as provided in paragraph
(c) of this section and of lus or her right
to appeal as provided in paragraph (d)
of this section. Notice shall be deemed
to have been commumnicated to the
claimant when it 1s mailed to the
claimant at the latest address furnished
by lum or her.

(c) Review of 1nitial determination
and notice of decision upon review.

(1) Review. Within 60 days after
* notice of an 1nitial determmation has
been commumnicated to a claimant, the
claimant may make an oral or written
request for a review of the itial
determination. The Director of 3
Unemployment and Sickness Insurance
shall review the determination, shall
take any further action that may be
required, and shall decide whether to
sustain or reverse such determination.

(2) Notice of decision. Notice of the
decision made upon review shall be
commumcated to the claimant in writing
within 15 days after such decision 1s
made. If the effect of the decision 1s that
the claim 1s still dented 1 whole or 1n
part, the claimant shall be notified of hus
or her rnight to appeal as provided n
paragraph (d) of this section.

(d) Appeal from an nitial
determination.

(1) Any claimmant may appeal from an
iitial determination denying his or her
claim for benefits in whole or 1n part
whether or not a review of such
determination has been made under the
provisions of paragraph (c) of this
section, A claimant may file an appeal
from an 1nitial determination by mailing
a letter to the Bureau of Hearings and
Appeals, stating the basis for the appeal.
An appeal from an 1nitial determination
shall be considered to have been filed
when it 13 recetved 1n an office of the
Board. Such appeal shall be filed within
60 days from the date on which notice of*
an itial determnation 1s
commumcated to the appellant or within
30 days from the date on which notice of
the decision made upon review 1s
communicated to the appellant,
whichever period ends later. Unless an
appeal from an 1nitial determination 1s
filed by the appellant in the manner and
within the time provided hererm, all
rights to further review of the mitial
determination shall be forfeited.

(2) Within a reasonable time, but not
to exceed 45 days, after an appellant has
filed an appeal, the Director of Hearings
and Appeals shall appomnt a referee to
act in the appeal. Such referee shall not
have any interest 1n the parties or i the
outcome of the proceeding, or have
directly participated 1n the mitial
determination from which the appeal 1s
made, or have any other interest that
might prevent a fair and mpartial
hearing.

(3} In the development of an appeal,
the referee shall have the power to hold
hearings, require and compel the
attendance of witnesses, admmster
oaths, take testimony, and make all
necessary mvestigations.

(4) Promptly after being appointed, the
referee shall notify all parties properly
interested of their right to participate n
the proceeding. Upon scheduling a
hearng on an appeal, written notice of
the hearing specifying the place and
time thereof shall be given to the
properly interested parties at least
seven days before the date of the
heanng, unless such notice 1s waived by
the parties. Such notice shall be mailed
to the parties at the latest addresses
furmshed by them.

(5) The appellant, or the appellant’s
representative, snall be afforded full
opportunity to present evidence upon
any question of fact, orally or in writing
or by means of exhibits, to examne and
cross-examune witnesses, and to present
argument 1n support of the appeal. If in
the judgment of the referee, evidence not
offered by the appellant 1s available and
18 relevant and matenal to the merits of
the claim, the referee may obtamn such
evidence upon the referee’s own
mitiative. If new evidence 1s obtamed by

‘the referee subsequent to an oral

hearng, the referee shall notify the
appellant or his or her representative
that such evidence was obtamned and
shall describe the nature of the evidence
1n question. In such event, the appellant
shall have the nght to submit rebuttal
evidence or argument or to an oral
hearing to confront and challenge such
new evidence. The referee shall protect
the record against scandal,
impertinence, and irrelevancies, but the
tecnmical rules of evidence shall not
apply.

{6) If the referee finds that no factual
1ssues are presented by an appeal and
that the only 1ssues concern the
application or interpretation of law, the
appellant or his or her representative
shall be afforded full opportunity to
submit written argument m support of
the claim, but no oral hearing shall be
held.

(7) All enidence presented by any
party or by the party’s duly-authorized

representative and all evidence
developed by the referee shall be
preserved. Such evidence, together with
a record of the arguments, oral or
written, and the file previously made in
the adjudication of the claim, shall
constitute the record. After an appeal
from an nitial determination 1s filed, the
compilation of the record shall be

-itiated by the inclusion therein of the

file made 1n the adjudication of the
claim; the compilation of the record
shall be kept up-to-date by the prompt
addition thereto of all parts of the record
subsequently developed. The entire
record at any time during the pendency
of an appeal shall be available for
examination by any properly interested
party or by the party’s duly-authorized
representative,

(e) Decision of referece. As soon s
practicable after the completion of the
record, the referee shall render a
decision. The decision shall be based on
the record and shall be 1n writing. Such
decision shall contain a brief statement
of:

{1) The 1ssue or 13sues raised;

(2) The evidence submitted:

(3) The findings of fact;

(4) The decision made; and _

(5) The reasons therefor.

Within 15 days after rendition of the
decision, a copy of the decision shall be
mailed {o each interested party at the
last address of record. The referee’s
deciston shall be the final decision of
the Board.

§396.10 Recovery of benefits,

(a) Authorization. If it 18 determined
that benefits under any provision of this
Part have been paid erroneously, the
erroneous payment shall be recovered in
full unless a compromise 1s approved
under paragraph (c) of this section. An
erroneous payment may be recovered by
any one or a combiation of the
methods described 1n paragraph (b) of
this section.

(b) Methods of recovery.

(1) Recovery by cash payment, The
Board shall have the right to require that
amounts recoverable be immediately
and fully repaid in cash, and any debtor
shall have the absolute nght to repay
such amount recoverable in this manner.
However, if the debtor 1s financially
unable to pay the indebtedness in a
lump sum, payment may be accepted in
regular installments. The amount and
frequency of such installment payments
should bear a reasonable relation to the
size of the debt and the debtor’s ability
to pay. Whenever possible, installment
payments should be sufficient in
amounts and frequency to liquidate the
debt 1n not more than three years.
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{2) Recovery by setoff. An erroneous
payment of benefits may be recovered
by setoff against any benefit to which
the employee 1s entitled under section
701 of the Act, the Railroad
Unemployment Insurance Act, or the
Railroad Retirement Act. In the case of
that'individual’s death, the erroneous
payment may be recovered from any
payments due under those Acts to lus or
her estate, designee, next of kin, legal
representative, or surviving spouse. If
full recovery 1s not effected by setoff,
the balance due may be recovered by
one or more of the other methods
described 1n this part. If the individual
dies before recovery 1s completed,
recovery shall be made from his or her
estate or heirs.

(c) Compromise of amounts
recoverable.

(1) The Board or its designee, the
Director of Unemployment and Sickness
Insurance, may compromise an amount
“ recoverable, provided such amount does
not exceed $20,000. Compromse of an
amount recoverable may not be
considered 1n any case m which there 15
an indication of fraud, the presentation
of a false claim, or msrepresentation.
Compromuse 1s at all times within the
discretionary authority of the Board or
its designee.

(2) The following mndicate the
character of reasons that will be
constdered 1 approving a compromise:

{i) The debtor's ability to repay the
full amount within a reasonable-time;

{ii) The debtor's refusal to pay the
claim 1n full and the Board's mability to
effect collection 1n full within a
reasonable time by other collection
methods;

{iii) Doubt concermng the Board's
ability to prove its case 1 court for the
full amount; or

(iv) The cost of collecting the amount
recoverable does not justify the
enforced collection of the full amount.

(d) Suspension or termination of
collection action. Collection action on a
Board claim may be suspended or
terminated under the followang
conditions:

(1) Collection action on a Board claim
may be suspended temporarily when the
debtor cannot be located and there 1s
reason to believe that future collection
action may be productive or that
collection may be effected by setoff in
the near future.

(2] Collection action may be
terminated when:

(i) The debtor 1s unable to make any
substantial payment;

{ii) The debtor cannot be located and

setoff is too remote to justify retention
of the claim;

{iii) The cost of collection action will
exceed the amount recoverable; or

(iv) The claim 1s legally without merit
or cannot be substantiated by the
evidence.

Dated: October 30, 1934,
By Authority of the Board.
Beatnice Ezerski,
Secrelary lo the Board.

[FR Doc. 84-25099 Filed 11-5-84; 8:434 am)
BILLING CODE 7905-01-M

A ————————————

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part510

New Animal Drugs; Change of Sponsor

AGENCY: Food and Drug Admimstration.
AcTioN: Final rule.

SUMMARY: The Food and Drug
Admimstration (FDA} is amending the
anmal drug regulations to reflect a
sponsor name change for several
approved new ammal drug applications
(NADA’s) from Philips Roxane, Inc., to
Boehringer Ingelheim Ammal Health,
Inc.

EFFECTIVE DATE: November 6, 1984.

FOR FURTHER INFORMATION CONTACT:
Dawvid L. Gordon, Center for Veternary
Medicine (HFV-238), Food and Drug
Admimstration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6243.
SUPPLEMENTARY INFORMATION: Philips
Roxane, Inc., 2621 North Belt Highway,
St. Joseph, MO 64502, adwised the
Center for Veterinary Medicine of a
change 1n corporate name. The new
name will be Boehringer Ingelheim
Ammal Health, Inc, Supplemental
NADA's reflecting the new firm name
have been filed. This 18 an
adminustrative change which does notn
any other way affect the approval of the
firm's NADA's. The agency i1s amending
the regulations 1n 21 CFR 510.600(c) to
reflect the new sponsor name.

List of Subjects in 21 CFR Part 510

Admnstrative practice and
procedure, Ammal drugs, Labeling,
Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) ard under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Center for Vetennary

Medicine (21 CFR 5.83), Part 5101s
amended 1n-§ 510.600 1n paragraph (c)(1)
by removing the entry for “Philips
Roxane, Inc.,” and adding a new entry
alphabetically; and n paragraph (c){2}
by revising the entry for 600010, to read
as follows:

PART 510—NEW ANIMAL DRUGS

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
- » »  J L
(c ® * ®
(1] * & »
Drg
Fira nzme and gddross lakeler
ccda
L 3 L d - L 4 -
Baohmngor Ingelesm Anmal Hea, Inc, 2621
Piscth Belt Kozhway, SL Joseph, MO €4502 . €CCO10

(z)tit

On
1oSelor
codd

Firm nae and address

L] - L] - .
€30010  Boedvinger Ingehern Ammal Healh, Ine, 2621
Moeth Beit Mishway, St Josoph, MO. 64502,

. » . . -

Effective date. November 6, 1934.
{Sec. 512(i), 82 Stat. 347 (21 US.C. 360b{i)}}
Dated: Octobar 30, 1924.
Marvin A, Norcross,

Acling Associate Director for Scienlific
Evaluation.

[FR Doc. 8425001 Filzd 11-5-84: £45 am)
BILLING CODE 4150-01-M

— e —

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Public and Indian Housing

24 CFR Part 805
[Docket No. N-84-1122; FR 1808}
Indian Preference Statement of Policy

Correction

In FR Doc. 84-25421 beginning on page
37749 1 the 15sue of Wednesday,
September 26, 1934, make the following
correction:

On page 37750, first column, FOR
FURTHER INFORMATION CONTACT, fifth
line, the telephone number should read
*(202) 755-2980"

BILLING CODE 15C5-01-M
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FOSTAL SERVICE (whether or not empowered to serve requester. The items of information to be
process) who represents a party on provided to the Postal Service are,

39 CFR Part 265 whose behalf service 1s to be made. The  however, intended to require more of the

Freedom of Information Act;
Disclosure of Street Addresses of
Post Office Boxholders

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule amends postal
regulations concerning the disclosure of
the names and addresses of postal
customers and clarifies the
circumstances under which the street
address of a post office boxholder will
be furmished when needed to effect
service of process. The amendment
provides that the street address of a
boxholder will be disclosed to any
person authorized to serve legal process,
to the attorney for a party on whose
behalf service 1s to be made, or to a
party who 1s proceeding pro se, in any
actual or prospective litigation, upon
receipt by the Postal Service of written
mformation which establishes that the
address will be used for the sole
purpose of effecting service of legal
process.

EFFECTIVE DATE: December 6, 1984.

FOR FURTHER INFGRMATION CONTACT:
Paul J. Kemp (202) 245-4638.
SUPPLEMENTARY INFORMATION: Under
certain limited circumstances which are
defined 1n its regulations at 39 CFR
265.6(d)(3)-(5), the Postal Service makes
the names or addresses of post office
boxholders available to the public. One
such circumstance 18 when the address
of a boxholder 18 needed to effect
service of process. The pertinent
regulation, at 39 CFR 265.6(d)(5)(ii},
currently provides for the disclosure of a
boxholder's name or address only to a
person empowered by law to serve legal
process upon written certification that
the address 18 required to effect service.
The regulation has been mterpreted to
authorize disclosure for service of
process only when the Postal Service 1s
satisfied that a legal action has, n fact,
been 1nstituted and 1s a matter of record
1 a court,

On April 27, 1983, the Postal Service
published a proposed amendment of this
regulation to the effect that a
boxholder's address would be disclosed
only upon a satisfactory showing that
the information 1s needed for service of
legal process 1n connection with
litigation which has actually been
commenced. 48 FR 19038. The intention
was to formalize, by explicit language,
the itterpretation which had been given
to the regulation. It was also proposed
to relax the regulation somewhat, so as
to permit disclosure to an attorney

proposed amendment also prescribed
iformation to be provided by the
requester 1 order to establish that the
boxholder's address would be used
solely for the purpose of effecting
service.

The public was nvited to comment,
and, 1n addition, the proposed
amendment was distributed to various
state and local bar associations to help
assure that all interested parties could
make their views known.

Seventeen comments were received.
Only two-commenters objected 1n
general terms to the Postal Service's
disclosure of boxholder addresses for
service of process. The balance of the
comments favored disclosure, the main
pomt of criticism being that the
proposed regulation was too restrictive,
It was noted that in some states a legal
action cannot properly be commenced
until the street address of the defendant
18 known. For mstance, 1n some states
an action 18 commenced by service of a
summons upon the defendant at a
residential or busmess address. In
others, although the action 13
commenced by filing papers with the
court, the names and addresses of all
parties must be provided to the court at
the time the mitial papers are filed.

The commenters suggested that
restnicting disclosure to those situations
1 which an action has actually been
commenced would frustrate the
commencement of litigation in those
states where a street address 1s
required, and-would be unfair to parties
seeking to commence actions m those
states. The final rule accommodates
these suggestions by making it clear that
formal commencement of litigation will
not be a prerequisite to disclosure so
long as the requester certifies that the.
mformation 1s needed and will be used
only for service of process in
prospective litigation.

One commenter suggested that
disclosure should also be made to a
party who 1s acting pro se, and pointed
out that this 1s commonly the case n
small claims courts, This suggestion has
also been accepted m the interest of
treating equally those parties who are
represented by counsel and those who
are not.

Another citicism concerns the
requirement that the requester provide
the Postal Service a number of items of
information about the litigation, such as
the names of the parties, court, docket
number, description of the action, etc.
Two parties objected that the amount of
mformation required 1s excessive and
1mposes an unnecessary burden on the

requester than a mere conclusory
statement that the information is needed
for service of process. Requiring some
detailed mformation about the litigation
18 the only means readily available to
the Postal Service to ensure against
abuse.

Ths 18 so particularly in view of the
expansion of the regulation to permit
disclosure to a party's attorney or to a
party proceeding pro se. Since we find
the requirement reasonable and do not
consider that it would impose an undue
burden on a requester who truly needs
an address for service of process, the
final rule requres as a condition of
disclosure that the requester provide
descriptive details about the litigation
which help assure that the address
nformation will be used for the purpove
the regulation 1s intended to serve.

List of Subjects 1n 39 CFR Part 265

Freedom of information, Postal
Service.

Accordingly, 39 CFR is amended as
follows:

PART 265——RELEASE OF
INFORMATION

In § 265.6, revise paragraph (d)(5)(ii)
to read as follows:

The introductory text of paragraph
(d)(5) 1s shown for reader convenience.

§265.6 Availability of records.

* * * * *

(d * k *

(5) Except as provided in paragraph
(d)(4) of thus section above, the name or
address of the boxholder or other
recorded information about the
boxholder will be furnished only to:

* * * * *

g

(ii) A person empowered by law to
serve legal process, or the attorney for a
party 1n whose behalf service will be
made, or a party who 1s acting pro se,
upon receipt of written information that
specifically mcludes: a certification that
the name or address is needed and will
be used solely for service of legal
process 1n connection with actual or
prospective litigation; a citation to the
statute or regulation which empowers
the requester to serve process, if
pertinent; the names of all known
parties to the litigation; the court {n
which the case has been or will be
commenced; the docket or other
dentifying number, if one has been
1ssued; the capacity in which the
boxholder 1s to be served, a.g.,
defendant or witness; and a brief



Federal Register / Vol. 49, No. 216 / Tuesday, November 6, 1984 / Rules and Regulations

N

44287

description of the nature of the
litigation, e.g., domestic relations,
personal mjury, property damage,
mdebtedness. By submitting such
information, the requester certifies that
it1s true.
* * * * *
(39 U.S.C. 401; 5 US.C. 552)
‘W. Allen Sanders,
Associate General Counsel Office of General
Law and Administration.

~[FR Doc. 84-29033 Filed 11-5-84; 8:45 am}
BILLING CCDE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-5-FRL~2710-7]

Approval and Promulgation of
Implementation Plans; Wisconsin

AGENCY: Environmental Protection
Agency (USEFPA).
ACTION: Final rulemaking.

suraMARY: The USEPA announces final
approval of the entire Wisconsin State
Implementation Plan (SIP) for Lead. In
the June 29, 1984 (49 FR 26762) Federal
Register, USEPA proposed approval of
the attainment demonstration, control
strategies, new source review portion
and monitoring plan as meeting all
applicable requirements. No public
comments were recerved by the Agency
on these elements of the Lead Plan. As a
result, USEPA 1s approving the entire
Lead Plan in today’s Federal Register.

EFFECTIVE DATE: This final rulemaking
becomes effective on December 6, 1984.

ADDRESSES: Copies of this revision to
the Wisconsin SIP are available for
inspection at:

The Office of the Federal'Register, 1100
L Street, N.W., Room #8401,
Washington, D.C. 20408

Pyblic Information Reference Unit, EPA,
401 M Street, S.W., Washington, D.C.
20480
Copies of the SIP revision, and other

materials relating to this rulemaking, are

available for inspection at the following
addresses: (It 1s recommended that you

telephone Anne E. Tenner, at (312) 886—

6036, before visiting the Region V office).

U.S. Environmental Protection Agency,
Region V, Arr and Radiation Branch
{5AR--26), 230 South Dearborn Street,
Chicago, Illinois 60604

Wisconsin Department of Natural
Resources, Bureau of Air
Management, 101 South Webster,
Madison, Wisconsin 53707

FOR FURTHER INFORMATION CONTACT:
Anne E. Tenner, (312) 886-6036.

SUPPLEMENTARY INFORMATION:

1. Background

On October 5, 1978, USEPA
promulgated National Ambient Air
Quality Standards (NAAQS) for lead (43
FR 46258). Both the primary and
secondary standards were set at a level
of 1.5 micrograms of lead per cubic
meter of air (pg/ms), maxunum
arithmetic mean as averaged over a
calendar quarter. Section 116(a}(1) of the
Clean Arr Act (the Act) requires each
State to submit a SIP which prowvides for
the attainment and maintenance of the
primary and secondary NAAQS.

The general requirements for a SIP are
outlined 1n section 110(2)2) of the Ace
and USEPA regulations at 40 CFR Part
51, Subpart B. Specific requirements for
developing a lead SIP are outlined 1n 40
CFR Part 51, Subpart E and 1n
supplementary gwdelines for lead SIPs.
These provisions required the
submussion of air quality data, emissions
data, air quality modeling, a control
strategy, a demonstration that the
NAAQS will be attained within the time
frame specified by the Act, and
prowvisions for insuring maintenance of
the NAAQS.

The requirements specify that all
stationary sources specified under those
sources categores listed 1n 40 CFR Part
51 that emit 5 tons/year or more of lead
or lead compounds, and any other
stationary source that emits 25 tons/
year or more, must be analyzed to
determine their impact on the lead
NAAQS. In addition, USEPA
established ambient lead monitoring
and data handling requrements {46 FR
44159) 1n a September 3, 1981 notice,
codified at 40 CFR Part 58.

1I. Wisconsin Lead SIP

A. Attainment Demonstration and
Control Strategies

On September 20, 1983, the State of
Wisconsin submitted to USEPA a SIP for
the attainment and maintenance of the
lead NAAQS. Additional information
was submitted on February 14, 1024, and
March 14, 1984. Wisconsin's plan
includes a discussion of air quality data
measured smnce 1974, an emissions
mventory of lead sources, atmospheric
dispersion modeling analyses, and the
necessary control strategies.

The State's modeling analysis
demonstrates that full implementation of
the promulgated control measures will
provide for the attainment and
maintenance of the NAAQS. Further
discussion of the attainment
demonstration and control strategies
may be found 1n the notice of proposed
rulemaking which was published 1n the

June 29, 1984 (49 FR 26762), Federal
Reguster and 1n the techmcal support
documents which are located at Region
V's office.

There were no public comments
received by the Agency on the proposed
attainment demonstration and control
strategies. As a result, USEPA 1s
approving these elements of the lead
plan in today's Federal Register.

B. Lead New Source Review Plan

40 CFR Part 51.18 requires that the
State demonstrate that it has procedures
for controlling emissions from new
sources and from modifications to
existing sources. All lead SIPs must
provide for preconstruction review of
new lead sources that would emit lead
1n excess of 5 tons per year, and of
modifications to existing pomnt sources
that would result 1n new emission
increases of 0.6 tons of lead or more per
year (See 40 CFR 51.18).

The New Source Review (NSR)
requrements for the lead SIP have bzen
satisfied by section NR 154.04 of the
Wisconsin Admumstrative Code, and
other statutory and regulatory sections
which require permits for the
construction of new sources and
modification of existing sources. Further
discussion of the NSR program may be
found 1n the notice of proposed
rulemakang which was published m the
June 29, 1984 (49 FR 26762), Federal
Regster and 1n the techmcal support
documents which are located at Region
V’s office. There were no public
comments received by the Agency on
the proposed NSR Program. As a result,
USEPA 15 approving this element of the
lead Plan in today’s Federal Register.

C. Lead Monitoring Plan

The State of Wisconsim submitted a
monitoring SIP to USEPA on July 30,
1982, which provided for the
establishment of an air quality
surveillance network for lead that meets
the requirements of 40 CFR Part 58. The
submittal mcluded the designation of
two proposed National Air Monitoning
Station (INAMS) sites n the Milwaukee
urban area. These NAMS sites have
been 1n operation for 2 years. The
NAMS lead network for Wisconsin was
approved by USEPA on July 1, 1833.

In addition, the State 15 monitoring for
lead 1n the vicinity of Globe Battery.
This lead monitor 1s located just off the
northeast corner of the plant and will
operate for 2 years. This monitor .
commenced operation on April 1, 1984.

USEPA proposed approval of the lead
monitoring plan 1n the June 29, 1984 (49
FR 26762), Federal Register. Further
discussion of the lead monitonng plan
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may be found i the notice of proposed
rulemaking and 1n the techmcal support
documents located in Region Vs office.
No public comments were recerved by
the Agency cx this element of the lead
Plan. Therefore, 1n today’s Federal
Regster, USEPA approves the revised
Wisconsin Air Quality Surveillance Plan
as meeting all the requirements of
sections 110 and 319 of the Act.

HI. Summary

USEPA has evaluated the Wisconsin
Lead Plan by comparing it to the
requirements for an approvable SIP, as
set forth in the above mentioned Code of
Federal Regulations. Since the lead Plan
meets all applicable requirements of
sections 110, 301, and 319 of the Clean
Arr Act, and since there were no public
comments received by the Agency
pertaining to this action, USEPA 1s
approving all the elements of the
Wisconsin Lead Plan 1n today’s Federal
Regster notice.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed 1n the United States
Court of Appeals for the appropriate
circuit by 60 days from today. This
action may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).}

List of Subjects 1n 40 CFR Part 52

Aurr pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

Note.-Incorporation by reference of the
State Implementation Plan for the State of
‘Wisconsin was approved by the Director of
the Federal Register on July 1, 1983.

This notice 18 1ssued under authority of
sections 110, 301, and 319 of the Clean Air
Act, as amended (42 U.S.C. 7410, 7601 and
7619).

Dated: October 29, 1984.

William D. Ruckelshaus,

Administrator

PART 52-~APPROVAL AND
PROMULGATICN OF
IMPLEMENTATION PLANS

Wisconsin

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52 Subpart
YY—Wisconsin, 1s amended as follows:

1. Section 52.2570 18 amended by
adding new paragraph (c)(35) as follows:

§52,2570 Identification of plan.
*

* A * »

(c * & &

(35) On September 20, 1983, the
Wisconsin Department of Natural
Resources submitted its Lead SIP for the
entire State of Wisconsin. Additional
information was submited on February
14, 1984, and March 14, 1984.

* * * * *

[FR Doc. 84~28117 Filed 11-5-84; 8:45 am]

BILLING CODE 6560-50-4

————— e

DEPARTMENT OF HEALTH AMD
HUMAN SERVICES

3
Public Health Service
42 CFR Part 36

Indian Health; Preference In
Employment

AGENCY: Public Health Service, HHS.
ACTION: Final rule.

SUMMARY: This rule amends the
definition of the term “Indian” for
purposes of Indian preference 1n
employment 1n the Indian Health
Service (IHS) to continue the application
of Indian preference to persons of the
Osage Tribe of Oklahoma, who are at
least one-quarter degree Indian
ancestry. The amendment extends the
previous expiration date of July 17, 1984,
to October 4, 1985 to permit the tribe to
orgamze and to establish current
membership standards.

EFFECTIVE DATE: October 4, 1984.

FOR-FURTHER INFORMATION CONTACT:
Richard J. McCloskey, (301} 443-1116.
SUPPLEMENTARY INFORMATION: As a
result of the April 22, 1977, decision of
the U.S. District Court for the District of
Columbia i Tyndall v. U.S,, the
Department of Health and Human
Services (HHS) 1s under continuing court
order to apply the same definition of the
term “Indian” for purposes of Indian
preference 1n employment 1n the IHS as
that adopted by the Department of the
Interior (DOI) and to publish the
definition as a regulation in the Federal
Regster within 30 days of the DOI's
publication.

Rulemakimng procedures under the
Admmistrative Procedure Act (5 U.S.C.
8553) generally involve publication of a
notice of proposed rulemaking, affording
interested persons the opportunity to
comment, and publication of the final
rule after consideration of the comments
received. However, the statute allows
the agency to dispense with notice and
comment procedures:

(b) When the Agency for good cause finds.
(and incorporates the finding and a brief
statement of reasons therefore 1n the rules
1ssued) that notice and public procedure

thereon are impracticable, unnecessary, or
contrary to the public interest,

The court's order in Tyndall provides
good cause for dispensing with notice
and comment procedures in thig
nstance.

On July 11, 1978 (43 FR 20783), the
HHS published a final rule which
brought the definition of Indian for
purposes of Indian preference in
employment in the IHS nto
conformance with the DOI definition.
On July 17, 1981 (46 FR 37044, 45), and
most recently on October 4, 1984, the
DOI amended its definition to continue
the application of Indian preference to
persons of the Osage Tribe of
Oklahoma, who are at least one-quarter
degree Indian ancestry. The HHS rule
was most recently revised on November
4, 1981 (45 FR 54743) to conform to the
DOI's 1981 change.

The membership rolls of the Osage
Tribe of Oklahoma, like a number of
other tribes, were closed by an act of
Congress, and therefore, these tribes did
not have current membership standards.
The oniginal regulation provided a 3«
year pertod for such tribes to formally
orgamze and establish membership
standards and, in the interim, permitted
persons of the quarter degree blood of
such tribes to qualify for Indian
preference rather than having to meet
the normal one half degree requirement.
This was extended to July 17, 1984 to
gwe the Osage Tribe additional time to
establish membership standards. The
new DOI regulation and this amendment
again extends the expired date one year
after publication of the DOI regulation.
The quarter degree standard will remain
applicable through October 4, 1985 or
until the Osage tribe has formally
orgamzed and established membership
standards, whichever comes first, In
addition, under’terms of the Court’s
order the THS has been obligated to
apply the revised DOI definition of
Indian for purposes of employment from
October 4, 1984, the effective date of the
DO final rule.

Osage Tribal persons, who are
employed by the IHS and who received
preference mn any previous appointment,
will continue to be preference eligibles
so long as they are continuously
employed 1n positions governed by the
Indian Preference Act. The Department
of Health and Human Services has
determned that this document is not a
major rule and does not require a
regulatory analysis under Executive
Order 12291.

The Department of Health and Human
Services has determined that this
document does not have a significant
economc effect on a substantial number



Federal Register / Vol. 49, No. 216 / Tuesday, November 6, 1984 / Rules and Regulations

S

44289

of small entities. This rule affects only
persons of the Osage Tribe of Indians.
No notice of proposed rulemaking
(NPRM) 1s required because, as a result
of the Court’s order, the Department
does not have discretion 1n this matter
and, therefore, pursuant to 5 U.S.C.
553(b)(B) the Department 1s waiving the
proposed rulemaking requirements.

List of Subjects n 42 CFR Part 36

Alaska natives, Employees, Eskimos,
Government employees, Health, Indian
preference, Indians.

Accordingly, the Department of
Health and Human Services revises 42
CFR 36.41(e) to read as follows:

Dated: October 29, 1984.

Approved: October 31, 1984.

Edward N. Brandt, Jr.,
Assistant Secretary for Health.
Margaret M. Heckler,
Secretary.

PART 36—[AMENDED]

Subpart E—Preference in Employment
Section 36.41{e) 1s revised as follows:
§36.41 Definitions.

* * * * *

{e) Until October 4, 1985 or until the
Osage Tribe has formally orgamzed,
whichever comes first, a person of at
least one-quarter degree Indian ancestry
of the Osage Tribe of Indians, whose
rolls were closed by an act of Congress.
* * * * *

(25 U.S.C. 44, 45, 46 and 472; Pub. L. 83-568, 42
U.S.C. 2003)

[FR Doc. 84-29050, Filed 11-5-84; 8:45 am]

BILLING CODE 4160-15-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 31 and 43
" [CC Docket No. 83-1347; FCC 84-486]

Amendment of the Commission’s
Rules Concerning the Uniform System
of Accounts for Class A and Class B
Telephone Companies and
-Conforming the Amendments to
Annual Report Form M and FCC
Report 901

AGENCY: Federal Communications
Commussion.

ACTION: Final rule.

SUMMARY: This rulemaking amends Part
31 of the Commussion's Rules and
Regulations to add accounts for access
revenues and expenses. These changes
are designed to keep separate those

revenues and expenses assoctated with
access charges required in the
Commussion's decision in Docket 78-72.
This action also makes conforming
amendments to Annual Report Form M
and FCC Report 801.

EFFECTIVE DATE: May 6, 1985, however,
a carrier may choose to adopt these
changes no earlier than January 1, 1984.
FOR FURTHER INFORMATION CONTACT:
Michael E. Wilson, Audits Branch,
Common Carrier Bureau, Federal
Communications Commission,
Washington, D.C. 20554, Telephone No.
(202) 634-1965.

SUPPLEMENTARY INFORMATION:

List of Subjects

47 CFR Part 31

Communications common carriers,
Telephone, Uniform System of
Accounts.

47 CFR Part 43

Communications common carriers,
Telephone.

Report and Order

In the matter of Amendment of Part 31,
Uniform System of Accounts for Class A and
Class B Telephone Compamnies of the
Commussion’s Rules and Regulations and
conformung amendments to Annual Report
Form M and FCC Report 801; CC Docket No.
83-1347, FCC 84-486.

Adopted: October 17, 1884.
Released: October 29, 1984.

By the Commission: Commusstoner Quello
absent.

1. Introduction

1. In a Notice of Proposed Rulemaking
{NPRM) released on December 21, 1983,
49 FR 1245, the Commussion proposed to
revise Part 31, "Uniform System of
Accounts (USOA) for Class A and Class
B Telephone Companies,” (47 CFR Part
31) to establish new accounts to record
the carriers’ interstate and intrastate
access revenues and expenses. We also
proposed conforming amendments to the
Annual Report Form M (Annual Report
for Class A and Class B Telephone
Companies) and FCC Report 901,
“Monthly Report of Revenues, Expenses,
and Other Items—Telephone
Compantes.” These changes were
proposed because Part 31 does not have
proper accounts 1n which carriers can
record the access revenues and
expenses established by the
Commussion's decision 1n the Third
Report and Order in M7TS and WATS
Market Structure (Access Charge
Order), CC Docket No. 78-72," or that

*

193 FCC 2d 241 (1933), reconsiderotion FCC 83-
358, 48 FR 42937 (1983) further recensideration, FCC
84-36 49 FR 7610 (1884).

may be required by various state
proceedings.

2. Based on an analysts of the
comments received n this proceeding,
we have decided to adopt. with one
minor change, the accounting revisions
proposed m our NPRM. We have also
decided to make the conforming
amendments to the Annual Report Form
M and the FCC Report 801. The
amendments adopted herem will
become effective six months after
publication of this Report and Order 1n
the Federal Register, except we wi
allow any carrier, at its option, to adopt
these changes for calendar year 1934.

11. Background

3. By our Access Charge Order we”
restructured the method by which
exchange carners will charge
subscribers and interexchange carners
for access to the exchange carriers’
facilities for interstate
telecommumcations services. Further,
our decisions 1n that order created new
tariff categones covering end user
charges and carrer’s carrier charges.
Finally, a tariff covenng billing and
collection charges was also required i
those instances where a carmer provides
such services. As a result of these
changes we need to amend our
accounting system to provide new
accounts to record the revenues and
expenses resulting from services
provided under these new tariff
categories.

1. Proposed Revision

4. In order to meet our objectives of
providing accounts for access revenues
and expenses and providing detailed
accounting support for the Commussion’s
review function, we proposed to amend
Part 31 of our Rules and Regulations by
crealing several new accoursts. We
proposed accounts 508, “Interstaie
access revenues,” and 509, “Intrastate
access revenues,” to account for the
revenues resulting from the federally
tariffed access charges and state tariffed
access charges, respectively. This
separation vsould allow the Commission
to 1dentify and monitor access revenues
relative to interstate
telecommunications. We also proposed
to require the exchange carrers to
subdivide the interstate revenues in
account 508 into three subaccounts: End
user revenues, Cammer's carmer facilities
revenues, and Special access revenues.
The end user subaccount would mnclude
all revenues collected by the exchange
carners under the interstate end user
tariff element in accordance with Part 69
of our Rules. The carrier’s carrer
facilities subaccount would include all
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revenues collected under the carrer’s
carnier interstate facilities tariff
elements, and the special access
subaccount would include all revenues
collected under the mnterstate special
access tariff element.

5. We proposed account 657,
“Interstate carrier’s carrier expenses,”
to record all federally tariffed access
charges icurred by the interexchange
carriers for access to the exchange
carners’ facilities. We also proposed
account 658, “Intrastate carrier’s carrier
expenses,” to account for all state
tariffed access charges mcurred by the
nterexchange carriers for access to the
exchange carriers’ facilities.

6. Further, we proposed accounts 527,
“Billing and collection revenue,” and
647, “Billing and collection expenses.”
Account 527 would include all revenues
collected under the billing and collection
tariff element. Account 647 would-be
used to record expenses mncurred by an
interexchange carrier or other exchange
carrier for having another exchange
carriers bill and collect for domestic or
international telecommunications
services.

7 In addition to the new accounts we
proposed to require exchange carners to
maintain supporting records that would
enable them to 1dentify revenues by
federally tariffed access element. We
also proposed to require mterexchange
carriers to maintan supporting records
that would enable them to 1dentify
access expenses by federally fariffed
access element.

8. Finally, 1n line with our proposed
changes to Part 31, we proposed to make
conforming changes to the Annual
Report Form M and FCC Report 901 to
reflect the proposed accounts. The
proposed changes 1n the schedules were:

A. Form M, Schedule 34, Operating
Revenues—to add accounts 508, 509 and
527

B. Form M, Schedule 35, Operating
Expenses—to add accounts 647, 657 and
658.

C. Amend FCC Report 901 to reflect
the proposed accounts.

IV Summary of Comments

9. Interested parties were 1nvited to
file comments on our proposal on or
before January 27, 1984 and reply
comments on or before February 13,
1984. Comments were received from the
Arkansas Public Service Comssion
(APSC); International Commumcations
Association (ICA); Public Utilities
Commission of the State of Califorma
{Califorma); Tennessee Public Service
Commussion (TPSC); United States
Telephone Association (USTA); and
United Telephone System, Inc. (UTS).
Comments and reply comments were

received from Amencan Telephone and
Telegraph Company (AT&T); GTE
Service Corporation (GTE); MCL
Communications Corporation (MCI);
National Exchange Carrner Association,
Inc..(NECA}; Southern New England
Telephone Company (SNET) and the
Operating Telephone Companies
(OTCs).2

10. While the respondents generally
agreed that new accounts for access are
needed, they did not completely agree
with our proposal and nstead offered
some of their own recommendations for
accounting for access. The comments we
recewved focused primarily on three
major areas of concern. These were: (1)
whether access charges should be
recorded as reductions to revenues of
the interexchange carner instead of as
operating expenses, (2) whether
jurisdictional distinctions should be
used as a basis for establishing accounts
withmn Part 31, and (3) whether our
proposal for access accounting provides
sufficient information to enable the
Commuission to exercise its oversight.
After we address these three areas of
concern, we will then address the other
1ssues which were raised n the
comments to our proposal.

11. Treatment of carrier’s carrier
access payments. Perhaps the most
significant 1ssue was raised by AT&T i
its recommendation to record access
charges as a reduction to the revenue of
the interexchange carrier rather than as
an expense as we proposed. AT&T
suggests a netting approach by which
payments to exchange carriers for
carrier’s carrier access charges are
treated as a reduction in the revenue
accounts of the mterexchange carner by
means of contra-revenue accounts.
AT&T gives several reasons i support
of it netting approach. First, AT&T
states that the proposed accounting rule
for access revenues and expenses would
cause a significant overstatement of
telecommunications mdustry revenues.
The claimed overstatement would result
from access charges being counted as
revenue twice—once as revenue to the

2The Operating Telephone Companies include the
following Bell Operating Compames: NYNEX
Service Company on behalf of New England
Telephone Co. and New York Telephone Co.; New
Jersey Bell Telephone Co.; the Bell Telephone
Company of Pennsylvama; the Diamond State
Telephone Co.; the Chesapeake and Potomac
Telephone Companies of Washington, D.C.,
Virgima, Maryland, and West Virgima; Southern
Bell Telephone and Telegraph Co.; South Central
Bell Telephone Co.; Ohio Bell Telephone Co.;
Michigan Bell Telephone Co.; Indiana Bell
Telephone Co.; lllinois Bell Telephone Co.;
Wisconsin Bell; Northwestern Belf Telephone Co.;
the Mountain States Telephone and Teldgraph Co.;
the Pacific Northwest Bell Telephone Co:; Pacific
Bell; Nevada Bell; and Southwestern Bell Telephone
Co.

mterexchange carrier for interexchange
calls and again as revenue to the
exchange carrier for access charges paid
to the local exchange carmer. Second,
AT&T states that storically payments
made to Bell Operating Companies and
to Independents to compensate them for
therr costs were treated as a reduction
to the revenues of the interstate carrier
and that this has been the accepted way
of recording and presenting revenues for
each of the carners and for the industry
as a whole. It states that although the
access charge plan replaces the
settlements process for compensating
local exchange carners, the exchange
carriers will continue to be the ultimate
providers of local access facilities and
they ultimately will receive the revenues
for providing this access. Thus, AT&T
claims that it 1s appropriate to account
for payments to exchange carners for
carner’s carrier access charges as
reductions to revenue of the
mterexchange carrier to avoid a
discontinuity between the pre-
divestiture and post-divestiture revenue
reporting procedures prescribed by the
Commussion. Since a portion of the
carrier’s carrier access charges will be
a transitional charge to be replaced in
steps by end user charges, AT&T states
that using contra-revenue accounts will
also avord multiple future repetitions of
the discontinuity. It claims that, unless a
contra-revenue account 1s used, each
change in the way amounts for local
access are collected will produce a
change in revenues reported by the
mdustry and by interexchange carriers
even if the amounts collected from users
remains exactly the same.

12. Third, AT&T believes that the
revenues reported by an interexchange
carrier should reflect only revenues
attributable to the provision of
mterexchange services since that 1s the
only segment of telecommunications
services that the interexchange carner
directly provides. Further, AT&T states
that interexchange rates mclude an
amount sufficient to recover local access
changes and, unless its netting approach
18 adopted the interexchange carners,
which provide no local service, will be
reporting these local access charges as
part of therr revenues,

13. Finally, AT&T stateg that our
proposed access accounting may have
gross receipts tax implications. Because
access charges are being counted twice,
AT&T contends that local tax
authorities. may seek to tax these sume
amounts twice and thereby attempt to
place an unjust burden of double
taxation on ratepayers from whom such
additional amounts would have to be
recovered. AT&T estimated a possible
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tax impact of $225 million by applying
its 1984 budgeted access charge amount
to the prevailing gross receipts tax rate
by state.

14. In its reply comments MCI argues
aganst the suggestion that carrier’s
carrier access charges should be netted
agamst the mterexchange carrer
revenues. MCI believes that gross
operating expenses must be réported to
reflect the orgamizational independence
of companies 1n the new environment.
MCI mamtains that access charges are
the cost of operation for all
mterexchange carrers, that netting or
the use of contra-revenue accounts
would destroy the comparability of
financial statements among
mterexchange carrers and that this lack
of comparability would preclude the
reader of a financial report from
analyzing trends within a company. MCI
states that the claim that failure to net
will distort industry statistics has no
validity because there 1s no such thing
as financial reporting for an industry as
a whole. MCI contends that the netting
treatment would be inconsistent with
the principle of financial reporting

_promulgated by the Financial

t

Accounting Standards Board 1n its
“Statements of Financial Accounting
Concepts” which asserts that financial
reports should disclose the relevant
nformation of a company's economc
affairs. In connection with the 1ssue of
overstatement of industry revenues and
AT&T's problem with the gross receipts
tax, MCI states that while avoidance of
double taxation 1s a valid concern,
double taxation can usually be avoided
by taking advantage of appropnate
exemptions. MCI contends that the
availability of such exemptions does not

-depend on “netting” for accounting

purposes. Finallyy MCI claims that the
netting of revenues and expenses 1s at
varnance with the principle of revenue
measurement and that access charge
expenses do not qualify as offsets to :
revenue.

15. In its reply comments AT&T
reiterates its argument against recording
access charge payments by
nterexchange carriers as operating
expenses. AT&T states that the
accounting and resulting financial
reports should accurately reflect the
relationship between the interexchange
carriers who make the access charge
payments and the exchange carriers
who ultimately receive these amounts.
AT&T contends that the relationship
between the interexchange carrier and
exchange carner differs from that in
other industries. What 1s unique, AT&T
argues, it that while a complete service
1s provided to mnterstate

telecommunications customers, the
facilities used to provide each segment
of that service are provided by separate
carriers that are responsible for thewr
own particular facilities and each
carrier 1§ entitled to a return only on its
own facilities. AT&T further states that
if access charges are treated as an
expense to the interexchange carrer, the
total billings to customers must
necessarily remain as part of the
revenues of the interexchange carrier
and be reflected on financial statements
as if the interexchange carrier had
provided the facilities for both lacal
access and interexchange transport.
AT&T contends that if access charges
are treated 1n this manner the usefulness
of the resulting financial statements
would be diminished.

16. Junisdictional identification of
revenues. Eight of the commenters
support the creation of separate
accounts for federally tariffed and state
tariffed access charges. GTE, OTCs,
USTA, and UTS oppose the creation of
wnterstate and intrastate access revenue
and expense accounts as proposed 1n
the NPRM. GTE contends that the
creation of additional accounts
reflecting jurisdictional distinctions 18
unnecessary and a departure from the
scheme of the present Part 31 by moving
a Part 67 activity into Part 31. GTE
believes that creating accounts that
reflect junisdictional distinction would
raise a legal problem with subsection
410(c) of the Act which provides that the
Commussion shall refer to a federal-state
jomnt board any proceeding concerming
the jurisdictional separation of common
carner properties and expenses between
mterstate and ntrastate operations. The
OTCs state that while the Commssion’s
proposal to separate interstate and
intrastate access revenues and expenses
does not present any significant
admimstrative problem to the telephone
companmes, it creates a potential
mconsistency with the approach now
required under the existing USOA.
USTA suggests that the Commission
should be careful in this docket to avoid
junsdictional and customer oriented
approaches as a basis for prescription of
carrier accounts and mawntamns that if
junisdictional or customer data are
needed, they could be provided in such
reports and subsidiary records as the
Commusston may require. UTS states
that there 18 no need for interstate and
mtrastate account structures if carriers
are required to maintan supporting
records that 1dentify revenues and
expenses by tariffed access elements
because all regulatory information
needs could be satisfied through

specified accounting rules, procedures,
and supporting subsystems.

17 Both AT&T and MCI state in their
reply comments that contrary to the
suggestion of GTE, establishing separate
revenue accounts for interstate and
intrastate access charges would not
require converung a jont board. AT&T
states that subsection 410(c) of the Act
pertains only to junsdictional
separations of common carrier
properties and expenses and not to
revenues. Also, AT&T states that, smce
access charges are tariffed interstate
and mntrastate, merely requnng that the
amounts paid under these tariffs be
recorded separately would notbe a
junsdictional separation 1ssue with the
contemplation of subsection 410{c].

18. Several of the commenting parties
suggested that the Commussion go one
step further and require that billing and
collection revenues and expenses be
accounted for separately between
interstate and intrastate. These parties
state that such a requirement would
enble the Commusston to indentify and
monitor billing and collection charges in
the same way that it would be able to
monitor access charges. NECA argues
that it needs jurisdictionally separated
revenues to perform its mandated
functions. However, NECA states that if
the Commussion determines that
revenues need not be junisdictionally
identified 1n the USOA, NECA could
obtain the data it needs from supporting
records of exchange carriers. In its reply
comments GTE states that it finds no
logic 1n forcing junisdictional
distinctions into billing and collection
accounts under Part 31, and it believes
that the nature of billing and collection
15 quite distinct from the imposition of
access charges.

19. Sufficient information. MCI and
ICA were concerned about the
sufficiency of the information the
Commussion proposed to require 1n the
NPRM. In its comments MCI states that
the amendments proposed are not
sufficient to enable the Commssion to
exercise its oversight. MCI states that
the Commssion should require the
establishment of separate subaccounts
for the recording of revenues and
expenses by feature groups. MCI
believes that the Commussion should
also require the reporting of cost data
with the same degree of detail as MClL
wants for the revenue accounts. MCI
asks that separate accounts to reflect
directly assignable expenses common to
all feature groups be established and
suggests that consideration be given to
the establishment of subaccounts to
distingwsh different types of specaal
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access revenues, such as voice grade or
wide band.

20. ICA recommends that our
proposed accounting be modified so as
to require exchange carriers to segregate
both revenues and expenses between
recurring and nonrecurring amounts for
both interstate and intrastate access
charges. ICA contends that such a
separation would enable the
Commussion to investigate and
subsequently monitor these charges.
ICA also contends that its proposal
would allow the Commussion to reduce
its reliance on special carnier studies
when reviewing carriers’ recurring and
nonrecurring access charges.

21. In its comments NECA states that
while it agrees the proposed account for
interstate access revenues should be
subdivided into three subaccounts, it
believes the revenues to be recorded in
each of these subaccounts should
parallel the mandatory and voluntary
revenue pools established 1n the
Commussion’s Access Charge Order.
NECA recommends the following
subaccqunts: (1) end user revenues, (2}
carrier common line revenues, and (3)
traffic sensitive revenues. The end user
revenues subaccount is to be the same
as that proposed in the NPRM; the
carrier common line subaccount 1s to
include all revenues collected under the
«carrier common line usage elements of
the interstate access tariffs and the
special access surcharge revenues; and
the traffic sensitive revenues
subaccount 1s to include all revenues
collected under tariff elements which
the Commission has defined as traffic
sensitive in its Access Charge Order, as
modified on reconsideration, in CC
Docket No, 78-72.% The OTCs suggest
that n view of the Commussion’s
expressed intention 1 Docket 78-72 to
shift a substantial part of the cost
recovery burden for interstate access
from the carrier common line charge and
the special access surcharge to customer
line charges, a new account be created
to record these revenues. The OTCs
further suggest that this new revenue
account be divided into subaccounts for
customer line charges, carrier common
line charges and special access
surcharges.

22. TPSC states that modifications
should be made to the account
description proposed m the NPRM for
account 509. TPSC suggests language to
modify account 508 to require that it be
subdivided in the same manner as
account 508, as appropnate, 1n each

3NECA states that the traffic sensitive revenues
are defined as: Limited Pay Telephone, Line
Termination, Local Switching (LS1 and LS2),
Intercept, Information, Common Transport,
Dedicated Transport, and Special Access.

state jurisdiction. TPSC contends that
the language it proposes to account 509
would allow necessary state regulatory
flexibility while not requiring the
Commission to try to anticipate what
the several states may do.

23, UTS states that the subaccounts
proposed m the NPRM are unnecessary
and contends that since the NPRM
proposes to require that carners
maintamn supporting records for
identifying revenues and/or expenses
by tariffed access element, all regulatory
mformation needs could be satisfied
through special accounting rules,
procedures and supporting subsystems.
UTS states that the proposed revenue
subaccounts place an unnecessary
restriction on exchange carrier
accounting procedures and systems and
that such details are inherent in
accounting-subrecords and supporting
systems.,

24. NECA states that the detailed.
subaccounts proposed by MCI and ICA
are mappropriate, would infuse the
accounting systems of exchange carriers
with unnecessary complexities and 1n
many cases would be admimstratively
burdensome. NECA contends that an
accountipg system must be stable over
time and that the adoption of MCI's
suggestions would require embodying in
the USOA the access charge transitional
mechanism adopted by the Commuission.

25. In their reply comments the OTCs
state that the greater accounting detail
suggested by MCI would create a less
flexible and more expensive accounting
system. The OTCs contend that they are
unable to segregate expenses by special
access classes of service or by feature

group. The OTCs state that Part 67 of the

Commussion’s Rules governs mterstate
expense allocation and that MCI's
proposal would introduce recordkeeping
based on junsdictional separation mto
Part 31. The OTCs argue that the further
segregation of revenues which MCI
proposes would be a meaningless
distinction without any public benefit,
would create an additional cost burden
for ratepayers and would entail a
considerable expense to the telephone
companies. The OTCs also state that
they do not agree with NECA's
recommendation that interstate access
revenues should be subdivided nto
three subaccounts which parallel the
mandatory and voluntary revenue pools
established i the Commission’s Access
Charge Order because pooling
arrangements are not identical for all
telephone compames and it 1s possible
that pooling arrangements will change
the future.

26. Other 1ssues. Several other 1ssues
were raised in the comments the

Commussion received. AT&T and MCI
both state that sufficient data must be
provided by the local exchange carriers
to allow the interexchange carrier,
which does not perform the call
recording function, to 1dentify separately
access charge amounts for the state and
nterstate jurisdictions and to maintain
supporting records which permit
1dentification of access charges by
federally tariffed access element, The
OTCs contend that existing telephone
company billing for switched access
charges presently permits AT&T to
rdentify costs by federally tariffed rate
element and by junsdiction. GTE states
that this proceeding 1s not the
appropriate vehicle for consideration of
AT&T’s proposed billing detail
requirements and that if AT&T wishes
to pursue this 1ssue, it should file a
petition for rulemaking.

27 GTE, OTCs, and USTA comment
that the Commussion should make a
concerted effort to adopt interim
changes to Part 31 which will support
the general concepts developed by the
Telecommumications Industry Advisory
Group (TIAG) 1n revising the Uniform
System of Accounts.* AT&T states that
the ongoing work 1n connection with CC
Docket No. 78-196 should not be a
controlling factor mn this proceeding.

28. UTS and OTCs state in their
comments that the Commisgsion's
proposed rules might require that the
same transaction be recorded as access
revenues and access expenses when the
mnterexchange carrier and the exchanga
carrier are the same entity for certain
mterstate routes. The OTCs argue that
such a situation where a carrier would
mternally charge itself to reflect both
access revenues and expenses is
meanngless and also a violation of
generally accepted accounting
principles. UTS urges a classification of
the definitions of “local exchange
gcarrier,” “other exchange carrier,” and
“interexchange carrier” in the proposed
rules to prevent duplicate reporting of
the same transaction n the event
parallel functions are performed by one
carrier.

29, In their comments the OTCs
requests that the terms “tariffed acceas
element” and “special access” be
defined. The OTCs state that it is
unclear whether “special access' refers
to the $25 surcharge which is to be
imposed on nonmeasured access lines or
to the charges relating to a broader
category of access functions. California
recommends that the Commission
modify the NPRM's proposed accounting
amendments to reflect the FCC's

¢ CC Docket 78-196, 88 FCC 2d 83 (1983).
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postponement of the imposition of the
interstate access charge on residential
and single line busmess customers untit
mid-1985. Califorma also recommends
that a note be added to the account
description for mntrastate access revenue
to reflect the fact that the subdivision of
this account and supporting
documentation required of carrers will
be addressed by the state regulatory
authorities having primary rate
junisdiction. SNET states that it1s
planmng to make the NPRM's proposed
accounting revisions effective with
access tariff implementationson the
assumption that the Commission will
make no changes to the account
structure as proposed 1n the Notice.
SNET states that if changes do occur to
the proposed accounting amendments,
SNET could not readily implement the
changes without significant additional
expenditures. APSC states that it does
not support the NPRM's proposal to
make the accounting revisions effective
six months after a final decision 18
1ssued, nor does it support the proposal
{o permit carriers voluntarily to
1mplement these revisions when the
access tariffs are implemented. APSC
recommends that the NPRM's
accounting revisions be made
retroactive to the date the access tariffs
are implemented.

V Discussion

30. Treatment of carrier’s carrier
access payments. Of the comments we
received, only AT&T urged the
Commussion to adopt a netting approach
and treat carrer's carner access charges
as a reduction to the revenue of the
interexchange carriers. It expressed
concern that without the use of contra-
revenue accounts, access charges will
cause a discontinuity between pre-
divestiture and post-divestiture revenue
reporting procedures and will cause a
significant overstatement of industry
revenues.

31. It must be recogmzed, however,
that because of divestiture, today's
telecommunications environment has
changed—the mdustry, now operating 1n
an environment composed of
interexchange carriers and exchange
carriers, will no longer be characterized
by the sharing of revenues that existed
11 the pre-divestiture pertod. Users of
financial data will have to adjust to the
changes in the environment and will
nave to consider the effects of these
changes 1n their analysis. It 1s incumbent
upon the providers of the financial
information to disclose the-pertinent
facts of the changes.

32. AT&T also states that the revenue
reported by interexchange carriers
should reflect only revenues attributable
to the provision of interexchange

-
’

services since that 1s the only segment
of telecommunication services that the
interexchange carner directly provides.
However, we consider the access
elements discussed herein to be part of
the interexchange service provided to
the customer and the cost of providing it
to be part of the total operating expense
of interexchange carriers. As such, it
should be accounted for as an expense
item rather than as a contra-revenue
item, Likewnse, the interexchange carrier
should record as a revenue the amounts
collected to cover the cost of these
elements of the service it provides to
customers. Our proposed accounting,
therefore, merely reflects what is in the
carnier's tariffs which are established at
levels to recoup total expenses—part of
which 18 access. Accordingly, the carner
will be required to record as revenue the
total amounts that are collected under
its Federal tariffs. When amounts are
netted in the manner proposed by
AT&T, the revenues recorded no longer
reflect the Federal tariff, and as MCI has
stated, the procedure would be at
vanance with the generally accepted
accounting principle of revenue
measurement. In contrast, we believe
that our proposed accounting
requrements are a proper reflection of
the economuc and structural realities of
today's telecommunications
environment which does not provide for
revenue sharing as it did before
divestiture.

33. In a footnate to its comments
ATS&T raises the question of a potential
$225 million :impact our proposal may
have on its gross receipts taxes. While
we understand AT&T's concern, we do
not believe that creating contra-revenue
accounts to reduce revenues 1s the
solution, Furthermore, classifying access
charges as contra-revenues for tax
purposes 1s a matter outside our
jurisdiction. When or where access
revenues are in substance subject to
gross receipts tax 1s an 1ssue for the
various taxing authorities. In this
proceeding it 1s our purpose to prescribe
accounting and reporting requirements
that provide a clear picture of a carnier’s
operations.

34. Junisdictional 1dentification of
revenues. In our NPRM we proposed to
establish separate revenue and expense
accounts for federally tariffed access
charges and state tariffed access
charges to allow us to :dentify and
monitor access revenues and expenses
relative to interstate
telecommunications. While eight of the
twelve comments we received were 1n
favor of our creating separate accounts
for federally tariffed and state tariffed
access charges, several of the comments
object to our reflecting jurisdictional
distinctions 1n the USOA. Several

commenters also stated that the
segregation by junisdiction may requre
referral to the Joint Board.

35. While the existing USGA does not
now require separate accounts for
fnterstate and intrastate revenues and
expenses, we do not find this to be
sufficient reason for not providing
jurisdictional accounts. Because access
charges are tariffed interstate and
intrastate, they are readily determinable
and are capable of being recorded n
appropriate jurisdictional accounts.
Such separate accounts would aid us m
the 1dentification and monitorng of
access charges.® We do not agree with
those commenters who state that the
segregation by junsdictions may require
referral to the Jount Board. We are
requinng only that revenues and
expenses that have already been
1dentified by junisdiction be accounted
for separately. For this separate
jurisdictional accounting no joint Board
procedure 15 required. The recording of
the revenues and expenses by
junsdiclion does not bind the Jont
Board or the state and Federal
commussions from considering any or all
of the expenses so recorded 1n
appropniate proceedings.

38. Several parties suggest that we
create accounts to record separately
mterstate and 1ntrastate billing and
collection revenues on the exchange
carner's books and to create separate
accounts to record interexchange
carrier's interstate and ntrastate billing
and collection expenses. We agree with
this suggestion and therefore have
decided to adopt it. Because of the
sensitive nature of these costs and the
rapidly changing environment it1s
important for the Commussion to monitor
billing and collection revenues at least
on an intenm basis. This requirement
will enable the Commusston to 1dentify
and monitor billing and collection
charges in the same way we will be able
to monitor access charges.

37. Sufficient information. We do not
share MCI’s and ICA's view that our
proposed account structure for access
needs to be further disaggregated.
Requinng further disaggregation of the
access accounts to obtain more detail is
not needed at the current time and
cannot be justified 1n light of the burden
that would be placed on the carners. We
also do not agree with NECA's
recommendation that interstate access
revenues should be divided mto end
user revenues, carrier common line
revenues and traffic sensitive revenues
1n order to parallel the mandatory and

3 We are publicly committed to intensve
monitoring of the impact of cur Access Charge
Decision. Sce Fusther Reconsideration Order at
para. 8. Without adequate accounting we cannst
fullill sur commitment.
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voluntary revenue pools established in
the Commussion's Access Charge Order.
We see no need to create subaccounts
to parallel the mandatory and voluntary
revenue pools because pooling
arrangements are not 1dentical for all
telephone compames. It 15 also possible
that these pooling arrangements will
change 1n the future.®

38. Because we are requring carriers
to maintain documentation to 1dentify
each tariffed element of the carrier's
carrier facilities revenues and each
surcharge element collected under
special access charges; we believe that
the accounts and subaccounts we are
creating are sufficient to enable us to
monitor access charges and to exercise
our oversight function. Therefore, we
see no need to adopt the OTCs’
suggestion that the tariffed elements of
carrier common line charge, special
access surcharge and end user charges
be subaccounts of a new revenue
account,

39. There 15 ne need to adopt TPSC's
suggestions that account 509 be
subdivided in the same manner as
account 508 since tariff requirements for
state access revenues will vary from
state to state. However, the states have
the necessary regulatory flexibility to
determine their own data needs and
requirements.

40. We cannot agree with those
commenters who took the position that
the subaccounts and access element
data that we are requiring are
unnecessary. To do our analysis, it s
important for us to receive information
from the carriers that 18 maintained n a
consistent manner. This can only be
done by requiring carmers to mamtan
data 1n a prescribed manner. Moreover,
because the access revenue and
expense data we are requiring 1s
significant in dollar amounts and will be
recurring 1n nature, they should be
recorded 1n appropriate accounts.
Furthermore, the creation of specific
accounts and reporting requirements
will contribute to the Commussion’s goal
of reduced reliance on special carmer
studies for use in routine regulatory
tasks.

41, Other 1ssues. Several other 185ues
were raised m the comments to our
NPRM. AT&T requests that the
exchange carriers be required to supply
sufficient data to interexchange carriers
for interexchange carriers to 1dentify
separately access charge amounts for
the state and interstate jurisdictions,
and that the exchange carriers be
required to mamntain supporting records

¢NECA also noted in its comments that it has the
ability to obtam from the carners data required to
perform the settlement function.

which permit identification of access
charges by federally tariffed access
element. This request of AT&T deals
with the imposition on exchange carrers
of a requirement concerned with billing
details furmshed to interexchange
carriers and as such clearly falls outside
the scope of this proceeding, CC Docket
83-1145, Investigation of Access and
Divestiture Related Tariffs,” has
addressed the bulk of the problems
dealing with the exchange carriers’
provision of the data that 1s essential for
an mterexchange carrer to comply with
the accounting and record maintenance
requirements proposed in this
proceeding.

42, Several of the comments dealt
with the work of the TIAG to develop a
revised USOA and recommended that
the Commussion adopt interim changes
to the USOA which are consistent with
the approach and concepts developed
by the TIAG. We believe that the
changes 1n this proceeding are
consistent with TIAG recommendations
which we presently have under
consideration. As we stated i our
NPRM, the proposed changes in this ,
proceeding are interim changes to the
USOA. Our accounting requirements for
access may be further revised, and we
expect those revisions to be reflected in
the final rewrite of Part 31 1n Docket 78~
196.

43. UTS and OTC brought to our
attention those situations where the
interexchange carrier and the exchange
carrier for certain mterstate routes may
be the same entity. When this situation
occurs for a carner, that carrier would
not internally charge itself both access
revenues and expenses. The new
accounts we are adopting are for
recording transactions between carmers
which are separate entities. A carrier
would record access revenues or
expenses only when it receives or else
provides access to another entity under
the terms of its access tariff.

44. UTS urged a classification of the
definitions of “local exchange carriers,”
“cther exchange carrier” and
“interexchange carrier.” These three
terms are used 1n our account
description for the billing and collection
accounts. We used the term “local
exchange carriers” to describe those
exchange carriers which provide billing
and collection services for*
mterexchange carriers and other
exchange carriers. These other exchange
carriers would be primarily small
independent telephone compamnies.
Finally our reference to interexchange
carrier means any carner subject to Part

748 FR 49918. October 28, 1933.

31 of our Rules that pays access charges
to an exchange carrner.

45. The OTCs requested that the terms
“tariffed access element"” and “special
access" be defined. Tariff access
elements are those access elements
prescribed in Part 69 of our rules.
Special access 1s defined in the Access
Charge Order. Currently, the special
access revenues refer to the $25
surcharge which 1s to be imposed on
certain private lines and all revenues
under the special access element as
described 1n § 69.115.

46. We cannot accept California’s
recommendation that the Commission
modify the NPRM's proposed accounting
amendments to reflect the FCC's
postponement of the imposition of the
interstate access charge on residential
and single line business customers until
md-1985. While the residential and
single line bustness customers' chargos
have been postponed, there are already
m place customer line charges for
multiline business customers. The mere
fact that some customer line user
revenues have been postponed does not
eliminate the need for the revente
subaccount, nor does it make that
subaccount description wrong. Wo also
see no need to follow California's
recommendation that a note be added to
the account description for intrastate
access revenue to reflect the fact that
the subdivision of this account and
supporting documentation required of
carriers will be addressed by the state
regulatory authorities. All state
commuissions are well aware of their
jurisdiction and what aspects of the
carriers’ services fall into that
junisdiction.

47 We were concerned with SNET's
statement that it planned to implement
our NPRM'’s proposed accounting
revisions under the assumption that the
Commussion would make no changes to
the account structure proposed in the
Notice. SNET further stated that if the
Commussion does make changes to the
proposed accounting revisions, SNET
could not readily implement the changes
without significant additional
expenditures. We wish to remind SNET
that a Commission NPRM is merely a
proposal which 1s subject to change,
Incurring the cost of implementing
proposed accounting rules before they
are finalized by the Commission seems
to be a management decision which we
will not judge the merits of 1n this
proceeding. However, knowingly
implementing a proposed accounting
system when it 1§ only a proposal and
subject to change should not be used as
a reason to dissuade the Commussion
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from adopting changes it determines are
necessary.

48. Finally, APSC recommended that
our accounting revisions be made
retroactive to the date that the access
tariffs were implemented—instead of
making them effective six months after a
final decision 1s 1ssued. We are bound
by the statutory requuirements of section
220{g) of-the Communications Act of
1934, as amended, which states that
“notice of alterations by the
Comnussion 1n the required manner or
form of keeping accounts shall be given
to such persons by the Commssion at
least six months before the same are to
take effect.” -Although we are bound by
these statutory requirements, we
encourage carriers to implement
voluntarily these revisions as soon as
possible.

VL. Other Matters

49. In compliance with the provisions
of section 605(b) of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), we
believe the above discussion sets forth
the purpose of the proposed
amendments. We certify that the
accounting changes can be readily
implemented by all carriers subject to
Part 31 without significant economc
1mpact.

50. The collection of information

* requirements contaned in this
rulemaking have been submitted to
OMB for review under section 3504 of
the Paperwork Reduction Act of 1980, 44
U.S.C. 35. All questions concerming the
collection requirements should be
directed to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for Federal
Communications Commission. See 5
CFR 1320.13(a).

VII Ordenng Clauses

51. Accordingly, it 1s ordered,
pursuant to the Provisions of Sections
4(i) and 220(a) of the Commumcations
Act of 1934, as amended, 47 U.S.C. 154(i)
and 220{a), that Part 31 1s hereby
amended as set forth 1n Appendix A,
effective six months from the date that
thns item 1s published in the Federal
Register except where a carrier chooses
to adopt these changes effective no
earlier than January 1, 1984.

52. Tt 1s further ordered, That the FCC
Annual Report Form M 1s hereby revised
as set forth 1n this Order and Appendix
B effective with the Form M for calendar
year 1984.

53. It 1s further ordered, That the FCC.
Report 901.1s hereby revised as set forth
1n this Order and Appendix C effective
with the Report 501 for January 1985.

54, It 1s further ordered, That Docket
No. 83-1347 1s hereby terminated.

{Secs. 4, 220, 303, 48 Stat., as amended, 1066,
1082; 47 U.S.C. 154, 303)

Federal Commumcations Commission.
William J. Tricarico,

Secrelary.

Appendix A

1. Part 31, Uniform System of
Accounts for Class A and Class B
Telephone Companies 1s amended to
add the following accounts 1n § 31.5-53:

§ 31.5-53 Operating revenue accounts to
be maintalned. (Class A and B companles)
* * * * *

Access Revenues

508 Interstate access revenues

508:1 End user revenues

508:2 Carner's carnier facilities revenues
508:3 Special access revenues

509 Intrastate access revenues

* -* * * *
Miscellaneous Revenues
527 Interstate billing and collection
renenues
528 Intrastate billing and collection
- revenues
* * * - L

2. Section 31.508 15 added to read:

§31.508 Interstate access revenues,

(a) This account shall include all
federally tariffed charges assessed by
exchange carriers upon interexchange
carriers and end users for access to the
local exchange network for interstate or
mnternational telecommunications.

{b) This account shall be further
subdivided into the following three (3)
subaccounts: 508.1 End user revenues,
508.2 Carrier's carrier facilities
revenues, and 508.3 Special access
revenues.

3. Section 31.508:1 13 added to read:

§31.508:1 End userrevenues.

This subaccount shall contain the
monthly flat rate charge assessed upon
end users for each residential or
busmess line as established by the
Commussion. .

4, Section 31.508:2 15 added to read:

§ 31.508:2 Carrier's carrier facllitles
revenues.

This subaccount shall consist of
federally tariffed charges assessed to
nterexchange carners for access to
local exchange facilities. The charges
shall include:

(a) Limited Pay Telephone;

{b) Carrier Common Line;

(c) Line Termmation;

(d) Local Switching;

(e) Intercept;

(f) Information;

{g) Common Transport; and

(h) Dedicated Transport.

Note:—Carrters are required to mamntam
supporting documentation 1 such 2 manner
as to be able to readily identify each element
of the carrier’s camer facilities revenues.

5. Section 31.508:3 1s added to read:

§31.508:3 Special accessrevenues.

Ths subaccount shall include all
tariffed charges assessed for other than
end user or carrier's carrier access
charges referred to 1n §§ 31.508.1 and
31.508.2 of this section.

8. Section 31.509 1s added to read:

§31.509 Intrastate access revenue.

This account shall include all state
tariffed charges assessed by local
exchange carners upon mnterexchange
carriers and end users for access to the
local exchange network for intrastate
telecommumcations.

7 Section 31.527 1s added to read:

§31.527 Interstate billing and collection
revenue,

This account shall include revenues
for federally tariffed charges by local
exchange carriers to interexchange
carners or other exchange carners for
billing and/or collecting interstate and
international revenues. The charges
shall include the customer billing
process, account collections, billing
information services, account
establishment and maintenance, and
account investigation.

8. Section 31.528 1s added to read:

§31.528 Intrastate billing and collection
revenue.

This account shall include revenues
for state tariffed charges by local
exchange carniers to interexchange
carriers or other exchange carners for
billing and/or collecting ntrastate
revenues. The charges shall include the
customer billing process, account
collections, billing information services,
account establishment and
maintenance, and account mvestigation.

9. Section 31.6-65 15 amended to add
the follovang accounts:

§31.6-65 Operating expense accounts to
be malntalned.

* * » » »

Commercial Expenses

648 Interstate billing and collection
expenses.

647 Intrastale billing and collection
expenses.

Access Expenses

€57 Interstate camer's carner expenses.
658 Intrastate carner’s carrer expenses.
L * * - »

10. Section 31.6461s added to read:
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§31.646 Interstate billing and collection
expenses.

This account shall include the
expenses incurred by mterexchange
carriers or other exchange carrers for
another local exchange carrier billing
and collection services related to
interstate domestic and international
telecommumecations services.

11. Section 31.647 1s added to read:

§31.647 [ntrastate billing and collection
expenses,

This account shall mclude the
expenses ncurged by nterexchange

carriers or other exchange carriers for
another local exchange carrier billing
and collection services related to
intrastate telecommunications services.
12. Section 31.657 1s added to read:

§31.657 Interstate carrier’s carrier
expenses.

This account shall include the
federally tariffed access expenses
mncurred by the mnterexchange carriers
for access to the local exchange carrers’
facilities.

Note.—Carriers are required to maintamn
supporting documentation 1 such a manner

34. OPERATING REVENUES (ACCOUNT 300)
[Annual report of year ended December 31, 19—1

¢

as to be able to readily {dentify each tariffod
element of this expense.

13. Section 31.658 is added to read:
§31.658 Intrastate carrler’s carrlor
expenses.

This account shall include the state
tariffed access expenses incurred by the
interexchange carmers for access to the
local exchange carner's facilities.

Appendix B

In Part 43, Annual Report Form M is
amended as set forth below:

Lina

No. Particulars

(a)

Amount for the year

®)

Intorstato and fmggn

Increase over preceding yoar rovenuos includ

(©) (d)

N Local Service Revenues

500 Subscribers' station revenues:
501 Public le{epl.wne revenuss

503 Service stations

504 Local pnvate line services:
Vorce Grade Services--Other Than Data

Less Than Vo:ce Grade Services

Data Services.

Program lon—Audio

Program transmission—Te}

ODONOGBHD DN -

Other services.

-
o

Subtotal (account) 504

506

-
g

Gther local service

12 Total (nes 1, 2, 3, 10 and 11)

Accees Revenues
508

508.1 End user

608.2 Carrers’ camer facilities

508.3 Special access revenues.
509 |

A

Total (ines 13 to 17, incl ).

Toll Service Revenuss
510 Message tolls,

511 Wide area toll services

512 Toll private line services:
Voice Grade Services—Other Than Data

Less Than Voice Grade Services

Data Service

24 Py t Audio.

Pregram transmission—Television
Other service

Subtotal (account 512)

516 Other toll service

Total {lines 19, 20, 27 and 28)

Miscellaneous Revenues
521

Telegraph ¢«
Earth station

523 Direclory advertising and sales

524
625

Rent revenues
Revenuses from general scrvices and I
.

526 Other operati

527 Interstate billing and callection

528 te billing and collection revenues

Total (lines 30 to 37 inclusive)

Uncollectible Revenues

39 1530 Uncollectible operating Dr.

40

Total opcrating revenues (fines 12, 18, 29 and 38, less fine 39)

) Denotes reverse amount.

(
In column {d), lhgse Bell te!ephong companies who are parties (o the standard intra-Bsli System Divis:on of Revenuas Cont

e under such ¢ ; other comp
a note how amounts reported in column (d) were determined.

shall report thexr inf

i+ all Int
terstate and foreign revenues included on lines 13 through 23, Incluswve.

and fomf%\ tolt revenuos shall teport
Each non-Bell company shall show in
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35. OPERATING EXPENSES
[Annuakreport of yoar ended Decomber 31, 19-)
ﬁ? Operating Exponsa Accounts Amsunt 22 tha your hmmm§gpmwm
(a) ®) @)
Malntenance Expenses
1|6021 Repars of po's fnes S
2| 6022 Repars of aenal cable.
3 6023 Repars of underground cable.
416024 Repars of buned cable
516025 Repars of sub cehie.
6 | 6026 Repars of aenal wirs.
7 | 6027 Repans of und d condus
8 | 6028 Shop repars and ad;
9 | 802 Subtotal—Repars of ouwrde plant.

8RR

8 pLRLseRNRRR

Strbhas88Y

N
~

§ aRE/ 58

3R28ELY

€03 Test desk work

€604 Repaxs of central office equip

605 Repars of station equp

606 Repars of buldings and ground:

€07 Repawsofpuhct&ephone quIp

610 N POWe.
611 Emp!oymentstab.’hmmn
612 Other 8
Tota! (nes 9 to 17, inct )

Depreciation and Amortization Expenses

€08 Deprecaation (Seh. 14A).

Extraorcinary
613 izetion of & gaf

property
614 Arrwrmm,. of te‘ephone plant acquesition adju

Total (fnes 18 to 22, inclusvo)

Traffic Expenses
621 General traffic super

622 Service mspection and customer Son

624 Operators’ weges -

626 Rest and lunchrooms

627 Operators’ employment and
Central office stationary and

661
652

669
671

673
674
675

Central office house service

Miscellaneous central office

Public telephone

Other traffic expenses

Jont traffic Or.

Jont traffic expenses—CF.

Total (Lnes 24 to 35, mch )

Commercial Expenses

biliing and
Intrastate billing and cotlection 2

Public telephone ns

Directory exp

)

Other ¢ ! exp

Total (ines 37 to 46, inch )

’ camer

P

" camer

.

. Total (ins 48 and 49)

G | Office Salaries and Exp

1 office sal and exp

Total (nes 51 to 55, inclusive)

Other Operating Expensss

An"' and d

)
rents

Refief and pensions (Sch. 60A).

Telephone franchica reqg

Genera.lsemc&sand" {Sch. 41)
Other expenses.
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35. OPERATING EXPENSES—Continued
[Annual report of year ended December 9'!, 19—]
'&‘?f Operating Expense Accounts Amount for the year | Increase %‘g,wecwng
(a) v (c)
64 1676 Telephone franchised requirements—Cr.
65 | 677 P charged ¢ ion—Cr.
66 Total (lines 57 to 65, inclusive)
67 Total operating expenses (lines 18, 23, 36, 47, 50, 56, and 66}
Operaling ratio (operating expensas divided by cperaling revenue)—9%.

( ) Denotes reverse amount.

Appendix C

In Part 43, amend FCC Report 901 to
reflect the prescribed accounts:

DATA TRANSMITTAL ORDER AND CODES

Card

Card
No.

Item
field
No.

(Account No, indicated in
parentheses)

-, s

WD DN D=

“tdh WO

s WN

Operating Revenues
(Amounts for the reported month

only)
Subscribers’ station revenues (500).
Public telephone revenues (501).
Local prvate line and sundry reve-
nues (503, 504, 506).
Interstate access revenues (508).
Intrastate access revenues (509).
Msssage tolls {510) (See instruction
F on page 6).
Wide area toll serices (511).
Tell private line and sundry revenues
(512, 516).
Earth station revenues (522).
Directory advertising and sales (523).
Rent revenues (524).

DATA TRANSMITTAL ORDER AND CODES—

DATA TRANSMITTAL ORDER AND CODES—

Continued Continued
Card | Card [ flom (Account No. indicated in Card | Card | ftom (Account No. indicated In
type | No. No. parentheses) type | No. No. parenthoso3)
 Y— 3 2 | Revenues from general services and  Ba.... 2 1 | Intorstato billing and collogtion ox«
licensas (525). ponses (646).
. Jo— 3 3 | Sundry muscellaneous ravenues (521,  B....... 2 2 | Intrastato biling and collection ox.
526). penses (647).
 Y— 3 4 | Interstate billing and collection reve-  B....... o 2 3 | Interstate carrlers' carder oxpotisos
nues (527). (657).
A 3 5 | Intrastate biling and collection reve-  B...... 2 4 | Intrastato carrlers' carior oxponses
nues (528). {658).
P J— 4 1 | Uncollectible operating revenuss. | - J— 2 5 | Genera! offica salarfos and oxpansos
Operating Expenses (661-€65).
(Amounts for the reported month 3 1 | Earth station expenses (670).
only) 3 2 | Operating rents (671).
- JO— 1 1 | Maintenance expenses (602:1-607, 3 3 { Relief and penslons (672).
610, 611, 612). 3 4 | Generatl servicos and licensos (674).
- J—— 1 2 | Depreciation (608). 3 5 | Other exponsos (609, 613, €69, €959,
| J—— 1 3 | Amortization of telephone plant ac- 673, 675, 676, 677).
quisition adjustment (614).
- J— 1 4 | Traffic expenses (621-635).
5

Commercial expenses less billing and
collection (640-645, 648-650).

[FR Doc. 83-29030 Filed 11-5-84; 8:45 am}
BILLING CODE 6712+ t-M
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Proposed Rules

Federal Regster
Vol 49, No. 218

Tuesday, November 6, 1934

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
15 to gwe interested persons an
opportunity to participate in the rle
making prior o the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 910

Lemons Grown n Califorma and
Anzona; Extension of Time for Filing
of Comments

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of time for filing of
comments.

sumMMARY: This extension of time 18
necessary to allow mterested persons
additional time to prepare and file
written comments on the proposed
rulemaking to exempt from regulation
shipments of lemons for the purposes of
market development or market research.

DATE: The date by which written
comments must be postmarked 1s
extended to November 13, 1984.

ADDRESS: Interested persons may send
written comments to the Hearing Clerk,
Room 1077-South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250, where they will be available
for inspection durmg business hours.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chef, Fruit Branch,
Fruit and Vegetable Division, USDA,
AMS, Washington, D.C. 20250, telephone
202-447-5975.

SUPPLEMENTARY INFORMATION: Notice
-was given of this proposed rulemaking
1n the Federal Register on Octaober 15,
1984 (49 FR 40183). The notice provided
an opportunity to file written comments
thereto by November 5, 1984.
The time for the filing of written

comments 1s hereby extended to
November 13, 1984.

List of Subjects in 7 CFR Part 910

Marketing Agreements and Orders,
Califorma, Arizona, Lemons.

{Secs. 1~19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 1, 1984
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 84-23165 Filed 12-8-84; 845 am)
BILLING CODE 3410-02-34

7 CFR Part 984

Walnuts Grown In Californla; Proposed
Free and Reserve Percentages for the
1984-85 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

AcTIoN: Proposed rule.

SUMMARY: This proposal invites written
comments on the establishment of
marketing percentages for Califormia
walnuts for the 1984-85 marketing year
to allocate this season’s supplies
between domestic and export markets.
the 1984-85 marketing year began
August 1, 1984, The proposal is intended
to make ample supplies of this season’s
walnuts available for domestic needs
and all of the excess available for
export. The percentages are authonzed
by the Federal marketing order for
walnuts grown n Califorma.

DATES: Commenis must be received by
November 21, 1984.

Proposed Effective Dates: August
1, 1884 through July 31, 1985.

ADDRESSES: Send two copies of
comments to the Hearing Clerk, Room
1077, South Building, U.S. Department of
Agniculture, Washington, D.C. 20250,
where they will be available for
mspection during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
Frank M. Grasberger, Acting Chuef,
Specialty Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C. 20250 (202) 477-5033.

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secratary's
Memorandum No. 1512-1 and has been
classified a *non-major"” rule under
criteria contaned therein.

William T. Manley, Acting
Admumstrator, Agnicultural Marketing
Service, has certified that this action
will not have a significant economic
mmpact on a substantial number of small
entities.

The authority to establish the free and
reserve percentages under consideration
1s contained 1n § 984.49 of the marketing
agreement and Order No. 984, both as
amended (7 CFR Part 934), regulating the
handling of walnuts grown 1n California
and heremnafter referred to collectively
as the “order” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). The proposal was
unanmimously recommended by the
Walnut Marketing Board, hereinafter
referred to as the *Board,” which works
with USDA in administering the order.

Pursuant to § 984.48 of the order, the
Board based its recommendation for
free and reserve percentages of 76
percent and 24 percent, respectively, on
estimates of supply and combined -
inshell and shelled domestic trade
demand for the current marketing year.
Estimated trade demand was adjusted
to account for supplies of certified
walnuts carned m from the 1983-84
markeling year and for supplies deemed
desirable to be carned out on July 31,
1935, for early season domestic use next
marketing year until the 1985 crop1s
available for market.

The estimated 1984 walnut production
15 well 1n excess of the 1984-85
marketing year domestic needs. While
the proposal is designed to tailor the
supply to domestic demand, it would
still ensure the availability of ample
supplies of walnuts for domestic
markets during that year and promote
maximum usage.

Supplies 1n excess of domestic needs
would be available chiefly for export.
Handlers may also obtain reserve
disposition credit for disposing of
substandard walnuts 1n oil, feed, or
other outlets the Board determines to be
noncompetitive with exasting domestic
and export markets for merchantable
walnuts.

The Board used the estimates given m
the table below 1n making its
recommendation for the 1984-85
marketing year. Weight figures for
inshell walnuts are converted to therr
equvalent shelled kernel weights.

wesght
€1.£20
s}

1. Orchardnn production.__1450,000
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Con-
Inshell Kernel
weight | OO0 | weight
(000 [ 07 | (1,000
Ibs.) cent) Ibs)
2. Loss: miscellaneous farm
use. 2,000
3. G ial products {448,000 40 |179,200
4, Plus:
Uncertified carmyn inshall.......... 482 45 217
Uncertified camryin shelled 30,521
6. Total hantable supply. 209,938
6. Plus: substandard creditable
for reserve 8,000
7. Total supply subject to
regulati 217,938
Demand
8, Inshell di d 65,000
9. Pius: desirable carryout...........| 15,000
10. Less: certified camyin.............. 6,542
11. Adjusted inshell demand.......| 73,458 45 | 33,058
12. Shelled d d 120,000
13. Plus: di fe camryout 35,000
14. Less: certified carryin 23,356
15. Adjusted shelled d d 131,644
16, Total demand (item
11-+item 15), 164,700
Marketing Percentages

17. Free percentago (tem 18—item 7x100); 76% (75.6%
rounded up by the Board)

18. Reserve porcentage (100%—item 17); 24% (24% round-
od down by the Board).

List of Subjects mn 7 CFR Part 984

Marketing agreements and orders,
Walnuts, California.

PART 984—[AMENDED]

Therefore, it 1s proposed to add
§ 984.230 to 7 CFR Part 984 as follows:

(This section will not appear 1n the Code of
Federal Regulations) -

§984.230 Free and reserve percentages
for California walnuts during the 1984-85
marketing year.

The free and'reserve percentages for
Califorma walnuts during the marketing
year beginning August 1, 1984, shall be
76 percent and 24 percent, respectively.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 1, 1984.
Thomas R. Clark,

Deputy Director, Fruit and Vegetable
Division,

{FR Doc. 84-26167 Filed 11-5-84; 8:45 am]
BILLING CODE 3410-02-M
e ———————————————————

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
TLR~147-84]

Treatment of Certain Losses on
Straddles Entered Into Before
Effective Date of Economic Recovery
Tax Act of 1981; Public Hearing on
Proposed Regulations

AGENCY: Internal Revenue Service;
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the treatment of
certain losses on straddles entered 1nto
before the effective date of the
Economic Recovery Tax Act of 1981.

DATES: The public hearing will be held
on Thursday, November 29, 1984,
begmmng at 10:00 a.m. Outlines of oral
comments must be delivered or mailed
by Thursday, November 15, 1984.

ADDRESS: The public hearing will be
held 1n the LR.S. Auditorium, Seventh
Floor, 7400 Corndor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the
Commussioner of Internal Revenue,
ATTN: CC.LR:T (LR-147-84),
Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT:

B. Faye Easley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, telephone 202-566-3935 (not
a toll-free call).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing 1s proposed
regulations under Treasury Regulations
§ 1.165-13. The proposed regulations
appeared m the Federal Register for
Thursday, August 23, 1984 (49 FR 33458).

The rules of § 601.601(a){3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted comments withmn the time
prescribed 1n thenotice of proposed
rulemaking and who alse desire to
present oral comments at the hearing on
the proposed regulations should submit,
not later than Thursday, November 15,
1984, an outline of the oral comments to
be presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limited to 10
munutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are recerved from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

P

By direction of the Commissioner of
Internal Revenue.

George H. Jelly,

Director, Legislation and Regulations
Division.

[FR Doc. 29187 Filed 11-5-84; 8:45 am]

BILLING CODE 4830-01-M

26 CFR Parts 41 and 48
[LR-31-83]

Heavy Vehicle Use Tax; Credits and
Refunds of the Tax on Diesel Fuel

AGENCY:-Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contairry
proposed regulations relating to the
umposition of tax on the use of heavy
vehicles and relating to credits and
refunds of the tax imposed on the sale of
diesel fuel. Changes to the applicable
tax law regarding heavy vehicles were
made by the Highway Revenue Act of
1982 and the Tax Reform Act of 1984,
Changes to the applicable law regarding
diesel fuel were made by the Tax
Reform Act of 1984. The regulations
would affect owners of highway motor
vehicles and users of diesel fuel and
provide them with the guidance needed
to comply with those Acts.

DATES: Written comments and requests
~to speak at the public hearing must be
delivered or mailed by December 6,
1984. Except as otherwise provided in
this document, the amendments are
proposed to be effective after June 30,
1984.

ADDRESS: Send comments and requests
to speak at the public hearing to:
Commussioner of Internal Revenue, 1111
Constitution Avenue, NW,, Attention:
CC: LR:T (LR-31-83} Washington, D.C.
20224,

FOR FURTHER INFORMATION CONTACT:
William A. Jackson of the Legislation
and Regulations Diviston, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW,,
Washington, D.C. 20224, Attention:
CC:LR:T LR-31-83, (202-566-4336), not 4
toll free call.

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Excise Tax
Regulations (26 CFR Part 41) under
sections 4481, 4482, and 4483 of the
Internal Revenue Code of 1954 (Code).
These amendments are proposed to
conform the regulations to section 513 of
the Highway Revenue Act of 1982 (Title
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V of the Surface Transportation
Assistance Act of 1982} (Pub. L. 97-424,
96 Stat. 2177) and sections 901, 802, and
903 of the Tax Reform Act of 1984
(Division A of the Deficit Reduction Act
of 1984} (Pub. L. 98-369, 98 Stat. 1003)
and are to be 1ssued under the authority
contamed 1n sections 4482(b) (70 Stat.
390, 26 U.S.C. 4482(b)), 4483(d) (96 Stat.
2178, 26 U.S.C. 4483(d}), and 7805 (68A
Stat. 917, 26 U.S.C. 7805) of the Code.
This document also contains proposed
amendments to the Excise Tax
Regulations (26 CFR Part 48) under
section 6427(b)(2) of the Code relating to
an exemption from the tax imposed by
section 4041 of the Code 1n the case of
fuel used 1n certain buses, and under
section 6427(g) of the Code relating to a
credit or refund to original purchasers of
diesel-powered automobiles and light
trucks. These last two amendments are
proposed to conform the regulations to
sections 911(b), and 915 of the Tax
Reform Act of 1984, respectively.

Heavy Vehlicle Use Tax

Prior to enaciment of the Highway
Revenue Act of 1982 (“Highway
Revenue Act™) and the Tax Reform Act
of 1984 (“Tax Reform Act”), an excise
tax was imposed on the use on the
public highways of any lighway motor
vehicle which (together with the
semitrailers and trailers customarily
used 1 connection with huighway motor
vehicles of the same type as the vehicle)
had a taxable gross weight in excess of
26,000 pounds, at a rate of $3.00 per year
for each 1,000 pounds of taxable gross
weight or fraction thereof. Use tax
schedules set forth in § 41.4482(b)-1
were used to determine the taxable
gross weight for highway motor
vehicles.

Section 901 of the Tax Reform Act
provides, effective for taxable periods
beginning on or after July 1, 1984, that
the heavy vehicle use tax 13 imposed
only on highway motor vehicles which
(together with the semitrailers and
trailers customarily used in connection
with highway motor vehicles of the
same type as such highway motor
vehicle) have a taxable gross weight of
at least 55,000 pounds. The use tax
schedules were revised m § 41.4482(b)-
1T of the temporary regulations
published in the August 31, 1984 1ssue of
the Federal Register (49 FR 34468) as
T.D. 7970, effective only for the taxable
period beginning July 1, 1984, and ending
June 30, 1985. The schedules were
revised to reflect the mcreased
threshold for mcurring tax liability and
to provide a new category for tractor-
trailer-trailer combinations.

Under the proposed regulations,
mstead of using a use tax schedule to

determne taxable gross weight, a
vehicle's taxable gross weight for
purposes of the Federal heavy vehicle
use tax would be based on the highest
weight at which the vehicle 15 registered
(including registration under a prorate
agreement), or required fo be registered
n any State at any time during the
taxable period. For vehicles that are

" registered (including registration under a

prorate agreement}, or required to be
registered only 1n states that base their
registered weight on unladen weight, the
taxpayer will declare the taxable gross
weight of the vehicle and certify the
accuracy of that weight to the Internal
Revenue Service. The proposed
regulations also provide a formula to
determine additional tax in the case of
an mcrease 1n a vehicle's taxable gross
weight during the taxable peniod.

In addition, an exemption from the tax
18 provided for vehucles that will not be
used for more than 5,000 miles on public
highways during any taxable period.
This exemption applies to agricultural
vehicles that will not be used more than
7,500 miles on the public highways
during any taxable period. In contrast to
the use tax prior to the Highway
Revenue Act, which allowed no refunds
or credits, the proposed regulations
permit a prorated refund of the tax fora
stolen or destroyed velicle. A vehicle is
considered destroyed if it 13 damaged to
such an extent that it 13 uneconomical to
rebuild. Further, section 802 of the Tax
Reform Act provides a 25 percent
reduction of the tax imposed by section
4481 1n the case of certamn trucks used
loggng.

Finally, section 143{a) of the Highway
Revenue Act amended 23 U.S.C. 141(d)
to provide that if a State registers
highway motor vehicles without being
presented proof of payment of the
Federal hghway use tax, funds
apportioned to that State under 23
U.S.C. 104(b)(5) shall be reduced 1n an
amount up to 25 percent for that fiscal
year. Accordingly, under the proposed
regulations, a new § 41.6001-2 1s added
relating to proof of payment for state
registration purposes. The proposed
regulations provide generally that a
State which registers a ighway motor
vehicle which 15 subject to tax under
section 4481(a) must, at the time of such
registration, be presented proof of
payment of the heavy vehicle use tax for
the taxable period which includes the
date of registration. Proof of payment
shall generally consist of the Schedule 1
(Form 2290) that has been receipted by
the Internal Revenue Service and
returned to the taxpayer. Except in the
case in which vehicle 1dentification
numbers are not required to be listed, a

Schedule 1 presented as proof of
payment on or after September 1, 1985,
shall only serve as proof of payment for
a vehicle whose vehicle identification
number appears on the Schedule 1 {or
attached page) and which is bemg
registered at a weight equal to or less
than the taxable gross weight listed on
the Schedule 1 for such vehicle. A State
may regster a vehicle without being
presented proof of payment if the person
regstering the vehicle presents a bill of
sale indicating that the vehicle was
purchased by such person no more than
60 days prior to the date on which the
state receives the application for
registration of such vehicle. Further,
although proof of payment is requred
for vehicle registration 1n a “base state”,
a State may 1ssue a “prorate license™ for
a vehicle under the International
Registration Plan (or sumilar agreement}
without being presented proof of
payment of the Federal heavy vehicle
use tax.

The proposed regulations further
provide that a State may registera
vehicle without being presented proof of
payment if the State receives a written
declaration that such vehicle has a
taxable gross weight of less than 55,000
pounds dunng the taxable penod. This
requirement that a written declaration
be presented to the State when
registering a vehicle with a taxable
gross weight of less than 55,000 pounds
applies to applications for registration
received by any State on or after
January 1, 1985 and before July 1, 1985.
On or after July 1, 1985, the declaration
requrement applies only to states that
regster highway motor vehicles on the
basis of unladen weight and that receive
applications for registration on or after
such date.

The provisions relating to the proof of
payment requirements are proposed to
be effective for vehicles for which
applications for registration are recerved
by States on and after January 1, 1935.
However, consideration will be given to
implementing at a future time an
alternative method-for States to verify
proof of payment of the use tax.

Diesel Fuel Differential

This document contains proposed
amendments to the regulations relating
to the diesel fuel differential amount
payable in the form of an mcome tax
credit or an excise tax refund to onginal
purchasers of qualified diesel-powered
vehicles. Section 911 of the Tax Reform
Act, 1n addition to increasmg the tax on
diesel fuel from 9 cents a gallon to 15
cents a gallon for fuel sold or used on or
after August 1, 1984, prowides for the
advance repayment of this mcreased tax
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(the diesel fuel differential amount) to
original purchasers of qualified diesel-
powered lighway vehicles.

‘A “qualified diesel-powered highway
vehicle” 18 any diesel-powered highway
vehicle that has at least 4 wheels, has a
gross vehicle weight rating of 10,000
pounds or less, and 1s registered for
highway use 1n the United States under
the laws of any State. An “original
purchaser” 1s generally the first person
to purchase a qualified diesel-powered
highway vehicle after January 1, 1985,
and before January 1, 1988, for use other
than resale, In addition, a person who
holds a qualified diesel-powered
highway vehicle on January 1, 1985, for
use other than resale, will be treated as
an original purchaser, entitled to
advance repayment of the diesel fuel
differential amount or a fraction thereof.

The diesel fuel differential amount
payable to an onginal purchaser of a
qualified diesel-powered highway
vehcle 1s $102, except such amount 1s
$198 1n the case of a truck or van. The
fraction of the diesel fuel differential
amount which 1s payable to a holder on
January 1, 1985, of a qualified diesel-
powered highway vehicle 1s determmed
by the model year of the vehicle. No
amount 1s payable to a holder of a
vehicle with a model year of 1978 or
earlier. The basis of a qualified diesel-
powered lhighway vehicle 1s, for
purposes of subtitle A of the Code,
reduced by the diesel fuel differential
amount (or applicable fraction thereof).

Tax on Diesel Fuel Used 1n Certamn
Buses

This document also contains proposed
amendments to the regulations relating
to the refund of all or a portion of the
excise tax on fuel upon which tax1s
imposed under section 4041 which 1s
used 1n certain mntetcity, local and
school buses. Section 915 of the Tax
Reform Act provides for a maximum
refund of 12 cents a gallon with respect
to tax paid on fuel used in intercity,
local and school buses unless the fuel 1s
used 1n a qualified local bus, 1n which
case a full 15 cents a gallon refund of
tax paid on such fuel 1s allowable. A
“qualified local bus” 15 a bus thatis
engaged in furmishing ntracity
passenger land transportation and has a
seating capacity of at least 20 adults
(not including the driver). Such
transportation must be available to the
general public and be along regular
scheduled routes. Further, the bus must
either be under contract with a State or
local government or be receiving more
than a nominal subsidy from a State or
local government.

Comments; Public Heanng

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably eight copies) to
the Commussioner of Internal Revenue.
All comments will be available for
mspection and copying. Notice of a
public hearing appears in the proposed
rules section of this 1ssue of the Federal
Regster.

The collection of information
requirements contained 1n this notice of
proposed rulemaking have been
submitted to the Office of Management
and Budget (OMB) for review under
section 3504 (h) of the Paperwork
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington,
D.C. 20503. The Internal Revenue
Service requests that persons submitting
comments on these requirements to
OMB also send copies of those
comments to the Service.

Special Analyses

The Commussioner of Internal
Revenue has determined that this
proposed rule 18 not a major rule as
defined 1n Executive Order 12291.
Accordingly, a Regulatory Impact
Analysis 1s not requred. Although this
document 1s a notice of proposed
rulemaking that solicits public comment,
the Internal Revenue Service has
concluded that the regulations proposed
herein are interpretative and that the
notice and public procedure
requirements of 5 U.S.C. 553 do not
apply. Accordingly, these proposed
regulations do not constitute regulations
subject to the Regulatory Flexibility Act
(5 U.S.C. chapter 6).

Drafting Information

The principal author of these
regulations 1s William A. Jackson of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations both on matters of
substance and style.

List of Subjects

26 CFR Part 41 .
Excise taxes, Motor vehicles.

26 CFR Part 48

Agriculture, Arms and ammunition,
Coal, Excise taxes, Gasohol, Gasoline,

Motor vehicles, Petroleum, Sporting
goods, Tires.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Parts 41 and 48 are as follows:

PART 41—[AMENDED]

Paragraph 1. Section 41.4481-1 is
revised to read as set forth below:

§ 41.4481-1 Imposition of tax.

(a) In general. A tax 1s imposed under
section 4481(a) of the Code for each
taxable pertod beginning after June 30,
1984, on the first use on the public
highways in the United States during
such period of any highway motor
vehicle that (together with the
semitrailers and trailers customarily
used 1n connection with mghway motor
vehicles of the same type as such
highway motor vehicle) has a taxable
gross weight of at least 55,000 pounds, at
the rate specified in paragraph (b) of this
section. The tax 18 imposed on the use of
such a mghway motor vehicle only if, at
the time of the use of such vehicle, it is
registered or required to be registered in
the name of a person (whether or not
such person 1s the person who uses the
vehicle). In addition, the tax 1s imposed
on any Canadian highway motor vehicle
that 1s registered n a Canadian province
and has a "prorate license” under the
International Registration Plan or the
Uniform Registration Proration and
Reciprocity Agreement to satisfy the
regustration laws of certain of the
United States. See, however, §§ 41.4483-
1, 41.4483~2, and 41.4483-3 relating,
respectively, to exemptions from the tax
m the case of highway motor vehicles
used by a state or any political
subdivision thereof, certain transit-type
buses, and vehicles used for 5,000 or
fewer miles {7,500 or fewer miles in the
case of agricultural vehicles) on public
highways. See § 41.4483-6 relating to
reduction 1n tax 1n the case of certain
trucks used 1n logging. For definitions of
the terms “registered”, “highway motor
vehicle”, “taxable gross weight",
“taxable period”, ‘use”, and “customary
use”, see §§ 41.4481-4, 41.4482(a)-1,
41.4482(b)-1, and paragraphs (b), {c),
and (d) of § 41.4482(c)-1 respectively.

(b) Rate of tax. (1) For taxable periods
after June 30, 1956, and before July 1,
1984, the tax1s computed on each 1,000
pounds of taxable gross weight or
fraction thereof for each highway motor
vehicle the use of which at any time
during the taxable period 18 subject to
the tax. Thus, any fraction of 1,000
pounds of taxable gross weight is
treated as 1,000 pounds for purposes of
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the computation of the tax. Following
are the rates of tax mn effect for taxable
periods after June-30, 1956, and before
July 1, 1984:

Rate of tax

Penod cf.vehicle use

For each taxable year penod commencing
after June 30, 1956, and ending before July
1, 1961 $1.50

For each taxable year penod commencng
after June 30, 1961, and ending before July
1, 1984 3.00

(2) For taxable periods after June 30,
1984, the tax 13 computed on each 1,000
pounds of taxable gross weight or
fraction thereof of each highway motor
vehicle the use of which at any time
during the taxable period 1s subject to
the tax as set forth 1n paragraph (a)(1) of
this section. Thus, any fraction of 1,600
pounds of taxable gross weight 1n
excess of 55,000 pounds of taxable gross
weight 1s treated as 1,000 pounds for
purposes of the computation of the tax.
Following are the rates of tax mn effect
for taxable pertods after June 30, 1984:

Taxable gross weight Rate of tax
At least 55,000 pounds but | S100 per taxable pericd plus
not over 75,000 pounds. $22 for each 1,000 pounds
(or fraction thereol) In
- excess of 55,000 pounds.
Over 75,000 pounds e $550.

For the taxable period beginnng July 1,
1988, and ending September 30, 1988, the
annual rate of tax shall be determined
by substituting “$25" for “$100”, *'$5.50"
for “$22", and “$137.50" for “$550", 1n
the table in this paragraph (b)(2).
However, if the tax imposed by section
4481(a) 1s extended to apply to use after
September 30, 1988, the rate of tax for
taxable periods after June 30, 1988, shall
be as provided 1n section 4481(a).

(c) Computation of tax. (1) Except as
provided mn paragraph {c])(2) of this
section, the tax on the use of a particular
highway motor vehicle for taxable
period beginning after June 30, 1984, 15

_computed as follows:

(i) For vehicles with a taxable gross
weight of at least 55,000 pounds, but not
over 75,000 pounds, add to $100 an
amount equal to $22 for each 1,000
pounds {or fraction thereof) 1n excess of
55,000 pounds; and

(ii} For vehicles with a taxable gross
weight over 75,000 pounds, the tax 1s
$550. -

(2) If the first taxable use of a
particular ighway motor vehicle 1s
made after the first month of the taxable
period; thetax on the use of such vehicle

for such taxable period 1s computed by
multiplying the amount of $ax that
would be due for a full taxable period as
computed under paragraph (c}(1) of this
section, by a fraction. Such fraction
shall have as its numerator the number
of months 1n the taxable period
beginming with the month of first taxable
use and as its denominator the number
of months 1n the entire taxable perod.
For purposes of determining the fraction,
any part of a month 1s counted as a full
month. (See example (2) of paragraph (e)
of this section.)

(3) If a Form 2290 has been filed fora
taxable pertod for a highway motor
vehicle based on a particular taxable
gross weighl, and such taxable gross
weight 18 increased during the same
taxable penod, then the taxpayer shall
file a new Form 2290 and pay (eitherin
full or by installments) any additional
tax 1mposed as a result of the mcreased
taxable gross weight. Such additional
tax shall be equal to the amount
calculated according to the following
formula:

[ (zx 1%_)-l-('m: f—;)]—'r,.

vhere:

Ty=Tax imposed for a full taxable perted (or
partial taxable pericd as determined
under paragraph (c)(2) of this section) at
the vehicle's previously reported taxable

gross weight.

Ta=Tax imposed for the same taxable period
as used 1n Ty at the vehucle's increased
taxable gross weight.

=The number of months in the taxable
perniod during which the vehicle's taxable
gross weight was as previously reported
for such taxable penod. This number
does not include the month in which the
vehicle's taxable gross weight increased.

R=The number of months remaing in the
taxable peniod wncluding the month in
which the vehicle's taxable gross weight
was increased.

If tax was imposed for a partial taxable
perniod as determined under paragraph
(c)(2) of thus section, the additional tax
18 determined by substituting the
number of months 1n such partial
taxable period for “12" 1n the above
formula.

{4) If in any taxable penod the taxable
gross weight of a highway motor vehicle
18 decreased, the computation of tax is
not affected and no right to refund of
any tax paid under section 4481 arises.

(5) If in any taxable period a highway
motor vehicle 1s destroyed or stolen
before the first day of the last month in
the taxable period, and 18 not
subsequently used during such taxable
period, the tax shall be calculated
proportionately from the first day of the
month in the period 1n which the first
taxable use of the highway motor
vehicle occurs to and including the last
day of the month in which the lughway
motor vehicle was destroyed or stolen.
Any tax paid under section 4481(a) on
such a ighway motor vehicle 1n excess
of the tax calculated 1n the preceding
sentence, shall be an overpayment for
which a refund of tax may be claimed.
For purposes of this paragraph (c)(3), a

highway motor vehicle 13 destroyed if
the vehicle 18 damaged due to an
accident or other casualty to such an
extent that it 15 not economical to
rebuild.

{6) If the use of a mghway motor
vehicle during the taxable period 1s
discontinued {for reasons other than
destruction or theft as described in
paragraph (c)(3) of this section) or1s
converted to a use which 13 exempt from
the tax imposed by section 4481(a), the
computation of the tax s not affected
and no nght to refund of any tax paid
under section 4481 anses.

(d) Refund of tax under section
4431(a). Any claim for refund of an
overpayment of tax under section
4481(a) due to destruction or theft of the
vehicle shall ba made 1n accordance
with the applicable provisions of this
section and § 301.6402-2 (Regulations on
Procedure and Admimstration) and shall
be filed by the person 1n whose name
the vehicle 1s registered or required to
be remstered when the velucle 1s
destroyed or stolen. A clamm for refund
of the tax imposed by section 4481(a) 1s
to be filed on Form 843 (Claim).

{e) Examples. The application of this
section may be illustrated by the
following examples:

Example (1). In the taxable pericd
begnning July 1, 1984, the first taxable use of
a particular highway motor vehicle, a bus,
having a taxable gross weight of 56,600
pounds, occurs on July 10, 1984, at which time
the vehicle 18 registered in the pame of X. A
tax of $122 ($1094-22) 1s imposed on X for the
use of such vehicle for such taxable penod.

Example (2). On July 1, 1934, X has
registered 1n his name a highway motor
vehicle having a taxable gross weight of
60,000 pounds. The vehicle 1s m “dead
storage” until August 10, 1924, at which time
X starts using the vehicle on the public
highways in carrying on his trucking
business. On August 10, 1984, the vehicle is
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still registered 1n X’s name. Since the first
taxable use of this hghway motor vehicle
during the taxable period occurred on August
10, 1984, X 18 required to pay a tax of $192.50
([$200-+ (5% $22)] X 11/12) for such taxable
period.

Example (3). On April 15, 1985, a vehicle
with a taxable gross weight of 70,000 pounds
and registered 1n the name of Y 15 completely
destroyed. Y had purchased the vehicle from
X who had paid the tax for the taxable period
beginning July 1, 1984. Y 15 entitled to a
refund of tax for those full months after
destruction in the taxable period ending June
30, 1985. Thus, Y may file a claim for a refund-
of $71.67—2/12 of the total tax of $430
($1004- (15X $22)).

Par. 2, Section 41.4481-2 1s amended
as follows:

(a) Paragraph (a)(2) and the example
contamned therein are revised to read as
set forth below.

(b) The matenal followng the first
sentence of paragraph (b) 1s revised to
read as set forth below.

§ 41.4481-2 Persons liable for tax.

a) * & &

(2) The application of paragraph {a){1)
of this section may be illustrated by the
following example:

Example. In the taxable period beginmng
July 1, 1985, the first taxable use of a
particular highway motor vehicle having a
taxable gross weight of 60,000 pounds occurs
on July 10, 1985, at which time the vehicle 1s
regstered 1n the name of Y. On September 1,
1984, Y sells the vehicle to X who registers
and uses the vehicle before the end of such
taxable period. Since the vehicle was
registered in the name of Y at the time of its
first taxable use, Y 1s liable for the total tax
of $210 ($1004- (5X$22)) 1mposed on the use
of the vehicle for the taxable period. X 1s also
liable for $210 tax or any part thereof, but
only to the extent that Y does not pay it. To
the extent that either X or Y pays the tax the
other party 1s relieved of such liability.

{b) * * * Such person shall also
obtain and keep ag evidence a statement
from the transferor as to whether there
was mn effect, at the time the vehicle was
acquired, a suspension under § 41.4483~
3(a) of the tax imposed by section
4481(a). The evidence may take the form
of a written statement, signed and dated
by the person from whom the vehicle
was acquired, showing whether there
was or was not a prior taxable use of
the vehicle and whether there was a
suspension of tax in the taxable period.
If the vehicle 1s acquired from a dealer
mn highway motor vehicles, the
statement may be obtamned from such
dealer or from the person from whom
the dealer acquired such vehicle. If
evidence 18 not obtamed showing
whether there was or was not a prior
taxable use of such vehicle and whether
there was a suspension of tax m the
taxable period, such person shall keep

as a part of hus records a written
statement of the reason why he was
unable to obtain such evidence.

Par. 3. Section 41,4482 (b)-11s
amended as follows:

{a) Paragraph (a) 1s revised to read as
set forth below.

(b) Paragraph (d) 1s amended by
revising the heading to read as set forth
below and by substituting “after June 30,
1969, and before July 1, 1984” for
“beginning on or after July 1, 1969", at
the end of the first sentence.

{c} New paragraphs (e) and (f) are
added to read as set forth below.

§ 41.4482(b)~1. Definition of taxable gross

{a) In general. The tax imposed on the
use of a mghway motor vehicle (of a
taxable gross weight of at least 55,000
pounds) 1s based on the taxable gross
weight of such ighway motor vehicle.
Taxable gross weight of a highway
motor vehicle 1s determined with
reference to the sum of (1) the actual
unloaded weight of such highway motor
vehicle (fully equipped for service); (2)
the actual unloaded weight of any
trailers or semitrdilers (fully equpped
for service) customarily used in
combmation with such highway motor
vehicle; and (3) the weight of the
maximum load customarily carned on
such highway motor vehicle and on any
trailers or semitrailers customarily used
m combination with such highway
motor vehicle, In order to determine the
taxable gross weight of a particular
vehicle for a particular taxable period, .
use the appropnate method described 1n
either paragraphs (c), (d), or (e) of this

(d) Scheduling of taxable gross
weights for taxable periods beginning
after June 30, 1969, and ending before
July1,1984 * * *

(e) Determination of taxable gross
weight for taxable periods after June 30,
1985. (1) For purposes of the tax imposed
by section 4481(a), the taxable gross
weight of a highway motor vehicle shall
be, mn the case of a single unit truck, the
highest gross weight at which such
vehicle 1s registered (including
registration under a prorate agreement),
or requrred to be registered in any State
at any time during the taxable period. In
the case of a tractor-trailer or truck-
trailer combination, the taxable gross
weight of such vehicle shall be 1n the
highest combined gross weight at which
such vehicle 1s registered (including
registration under a prorate agreement),
or required to be registered 1n any State
at any time during the taxable period.
Special temporary travel permits which

allow a vehicle to, (i) operate in a State
m which the vehicle 1s not registered or
prorated, (ii) operate at more than a
State's maximum statutory weight limit,
or (iii) operate at more than the weight
that the vehicle 1s registered in a State,
shall not be considered in determining
the highest registered weight of a
vehicle.

(2) If a highway motor vehicle is
registered (including registration under a
prorate agreement), or required to be
registered only 1n a State [or States) that
requres registration on the basis of the
unladen weight of the vehicle, the
taxpayer shall declare the taxable grogs
weight of the vehicle based on its gross
operating weight which is the sum of the
weights referred to 1n paragraph (a) of
this section and pay the tax imposed by
section 4481(a) accordingly. In addition,
the taxpayer shall complete and submit
to the Internal Revenue Service with the
first Form 2290 (Federal Heavy Vehicle
Use Tax Return) filed during the taxable
perniod, a certificate that 1s substantially
similar to the following certificate:

Certificate

[For use by a person who is liable for tax
under section 4481(a) on a highway motor
vehicle that 1s registered (including
registration under a prorate agreement), or
required to be registered only in a State or
States that require registration based on
unladen weight]

— 10—
{DATE})

1, the undersigned, certify that the taxablg
gross weight which I have declared for
vehicle numbers
{vehicle 1dentification numbers) for the
taxable penod beginning on
, is the maximum gross
operating weight of this velucle within the
meamnng of § 41.4482(b)-1.

The undersigned understands that
fraudulent use of this certificate for the
purposes of underpayment of the Federul
heavy vehicle use tax will subject the
undersigned or any otherparty making such
fraudulent use to criminal penalties which
may include fines and/or imprisonment
together with the costs of prosecution, The
undersigned also understands that ho/she
must be prepared to establish by satisfactory
evidence the taxable gross weight of the
vehicle.

(Signature)

(Address)

(Taxpayer 1dentification number)

(f) Examples. The provisions of this
section may be illustrated by the
following examples:
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Example (1). A 1s the owner of a truck-
tractor. On January 1, 1985, A registers the
truck-tractor for calendar year 1985 1n three
states—X, Y, and Z. The truck-tractor 1s
registered 1n State X at a weight of 60,000
pounds. The unit 1s also prorated 1n State Y
at a weight of 65,000 pounds. Finally, A
regsters the truck-tractor 1n State Z.
Registration of vehicles in State Z 13 based on
the unladen weight of the vehicle. The
registered weights of the truck-tractor in
States X and Y are not based on unladen
weight. During the taxable period beginning
July 1, 1985, A’s truck-tractor 1s not registered
in any other state. For the taxable penod
begmnning July 1, 1385, the taxable gross
weight of A’s truck-tractor for purposes of the
Federal heavy vehicle use tax 1s 65,000
pounds because this 1s the lughest weight at
which the truck-tractor 1s registered 1n any
State during the taxable period.

Example (2). Assume the same facts as in
example (1), except that on one occasion
during the taxable period, A was 1ssued a
special 2-day permit to use his truck-tractor
1n State Y to haul a load which would give
A’s unit a total gross weight of 86,000 pounds.
The taxable gross weight of A's unit 18 65,000
pounds because special permits to haul
heavier loads on a temporary basis are not
considered in determuming the highest
registered weight of a vehicle.

Example (3). C owns and has registered 1n
his name 2 trucks-which are 1dentical n all
respects and which are used to carry the
same type of load. The first vehicle1s
registered only 1n State X at a registered
weight of 70,000 pounds. The second vehicle
15 registered only 1n State Y at a registered
weaght of 65,000 pounds. Neither State X or
State Y register vehicles on the basis of
unladen weight. For purposes of the Federal
heavy vehicle use tax, the taxable gross
weight of the vehicles registered in State X is
70,000 pounds and the taxable gross weight of
the velucle registered 1n State Y is 65,000
pounds even though the velhicles are
1dentical.

Par. 4. Section 41.4482(c)-11s.
amended by substituting “1968" for
1979 every place it appears in
paragraph (b) and by adding a new
paragraph (d) immediately after
paragraph (c) to read as set forth below:

§ 41.4482(c)~-1 Definition of State, taxable
period, use and customary use,

* & * * +*

(d) Customary use. For taxable
periods beginming after June 30, 1984, the
term “customary use” as used i the
regulations in this part, means thata
semitrailer or trailer shall be treated as
customarily used in connection with a
highway motor vehicle if the vehicle 1s
equipped to tow such semitrailer or
trailer.

Par. 5. Examples (1}, (2}, and {3) of
§ 41.4483-2(f) are amended by
substituting 1984 for “1962" wherever
it appears, by substituting *“1985" for
“1963"” wherever it appears, by
substituting the phrase “at least 55,000

pounds” for “more than 26,600 pounds"
wherever it appears, and by substituting
the phrase "less than 55,000 pounds” for
26,000 pounds or less"” wherever it
appears.

Par. 6. Section 41.4483-3 15
redesignated as § 41.4483—4 and a new
§ 41.4483-3 15 inserted immediately after
§ 41.4483-2 to read as set forth below:

§41.4483-3 Exemption for trucks used for
5,000 or fewer miles and agricultural
vehicles used for 7,500 or fewer miles on
public highways.

(a) Suspenston of tax.—(1} In general.
Liability for the tax 1mposed by section
4481(a) 18 suspended during a taxable
period if it 13 reasonable to expect that
the vehicle will be used for 5,000 or
fewer miles on public lughways during
such taxable period and the owner
furmishes in the time and manner
required the information required under
paragraph (a)(2) of this section. See
paragraph (g) of this section regarding
special rules for agnicultural vehicles.
See § 41.4482(c)-1(c) for the meaning of
“use” on the public huighways.

(2) Information to be supplied in
support of suspension of tax. The owner
of a highway motor vehicle who
reasonably expects that the vehicle will
be used for 5,000 or fewer miles on
public highways during a taxable period
shall furmsh on the first Form 2280
(Federal Heavy Vehicle Use Tax Return)
filed during the taxable pertod for such
motor vehicle, such information as 15
requred by the Form 1n order to support
the suspension of tax under paragraph
(a) of this section.

(b) Cessation of suspension from tax.
If a highway motor vehicle on which the
tax under section 4481 (a) 1s suspended
for a particular taxable period under
paragraph (a)(1) of this section 1s used
for more than 5,000 miles on public
highways during such taxable period,
the owner of the vehicle shall pay the
tax for the entire taxable period 1n
accordance with section 4481(a). The tax
shall be reported on a Form 2290, which
must be filed on or before the last day of
the month immediately following the
month 1n which the use of the vehicle
during the taxable period exceeds 5,000
miles. If such Form 1s filed within the
time required by the preceding sentence,
it shall be treated as timely filed.

(c) Exemption. If at the end of any
taxable period during which the tax
under section 4481(a) on a highway
motor vehicle was suspended under
paragraph (a)(1) of this section the
vehicle has not been used for more than
5,000 miles on public highways, the
vehicle shall be exempt from the tax for
that taxable period. The owner of the
vehicle shall verify that the vehicle was

used for less than 5,000 miles m such
ended taxable period on the first Form
229) filed for the next taxable period.

(d) Examples. The provisions of this
seclion may be illustrated by the
following examples:

Example (1). A1s the owner of 6 lighway
motor vehtcles, each of which has a taxable
gross weight in excess of 55,000 pounds. None
of these 6 vehicles are agncultural vehicles.
The vehicles are placed 1n use during July
1834. Because of the nature of hus business, A
reports on the first Form 2230 filed after June
30, 1524, that fie reasonably expects that none
of the vehicles will be used for more than
5,000 miles on public highways. Accordingly,
the tax imposed by section 4481(a) 1s
sucpended for A’s 6 vehicles for the taxable
period July 1, 1984, through June 30, 1935.

Exomple (2). Assume the same factsasin
example (1) except that during the month of
February 1933, the use of one of A’s velucles
exceads 5,000 miles on public lughways. A1s
liable for the full tax for the taxable pened
July 1, 1934, through June 30, 1935, for that
vehicle at the rate set forth 1n §41.4481-1(b),
and must so report on Form 2290 filed on or
before March 31, 1935, the last day of the
month following the month 1n which the use
exceeds 5,000 miles.

{e) Refund of tax for highway motor
vehicle used 5,600 or fewer miles. If a
highway motor vehicle on which the tax
imposed by section 4481(a) has been
paid for a given taxable peniod 18 used
for 5,000 or fewer miles on public
highways dunng such taxable period,
the person who paid the tax may file a
claim for refund of an overpayment of
the tax at the end of the taxable period.
Claims for refunds of tax made under
this paragraph (e) shall be filed mn the
same manner as claims for refunds filed
under § 41.4481-1(d). Refunds of tax
made under this paragraph (e) shall be
without interest.

(£} Relief from liability for tax under
cartain circumstances. If the tax
imposed by section 4481{a) on a
highway motor vehicle 1s suspended for
any taxable penod.under paragraph (a)
of this section and the vehicle 1s
transferred while the suspension s in
effect, the transferor will not be liable
for any tax on such vehicle for such
taxable perod if such transferor
furnishes a statement to the transferee
on which 1s mncluded the transferor’s
name, address and taxpayer
1dentification number, the velicle
1dentification number, the date of
transfer of the vehicle, the number of
miles the vehicle has been used on the
public highways dunng the taxable
penod, the odometer reading at the time
of the transfer, and the name, address
and taxpayer 1dentification number of
the transferee. The statement required 1n
the preceding sentence shall be attached
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by the transferee to a Form 2290 which
must be filed on or before the last day of
the month following the month 1z which
such vehicle 1s transferred. The
suspension from tax under paragraph (a)
continues until the vehicle 1s used on the
public mghways for more than 5,000
miles during the taxable period
(including use by the transferor for the
portion of the taxable period prior to the
transfer), If the transferor has furmshed
the statement required in this paragraph
(f), the transferee and not the transferor
18 liable for the entire tax under section
4481(a) for the taxable period mn which
the transfer was made. If the transferor
has not furmshed such statement to the
transferee, then the transferor 1s also
liable for the tax on the use of such
vehicle for such taxable period to the
extent that the tax or an mstallment
payment of the tax has not been
previously paid. See paragraph {b) of
this section relating to cessation of
suspension from tax.

(8) Specal rule for agricultural
vehicles—(1) In General. In applying the
provisions of this section to an
agricultural vehicle, *7,500” shall be
substituted for “5,000” each place it
appears mn paragraphs-(a) through (f} of
this section.

(2) Meaning of terms—(i) Agriculture
vehicle. An agnicultural vehicle 1s any
highway motor velicle—

(A) Used (or expected to be used)
primarily for farming purposes, and

(B) Registered (under the laws of the
State or States 1n which such velcle 18
required to be registered) as a ighway
motor vehicle used for farming purposes.
A hghway motor vehicle 1s used
primarily for farming purposes if more
than one-half of such vehicle’s use
(determined on the basis of mileage)
during the taxable period 1s for farming
purposes. Further, the highway motor
vehicle must be registered (under the
laws of the State or States where such
vehicle 1s required to be registered) as a
highway motor vehicle used for farming
purposes for the entire taxable period m
order'to qualify as an agricultural
vehicle. See § 41.4482(a)-(1) for the
definition of “lghway motor vehicle”

(ii) Farming purposes. For purposes of
this section, “farming purposes” means
the transporting of any farm commodity
to or from a farm, or the use directly in
agricultural production.

(iii) Farm commodity. A “farm
commodity” 18 any agnicultural or
horticultural commodity, feed, seed,
fertilizer, livestock, bees, poultry, fur-
bearing amimals, or wildlife. A farm
commodity does not mclude a
commodity winch has been changed by-
a processing operation from its raw or

natural state. For example, juice which
has been extracted from fruits or
vegetables 18 not a farm commodity for
purposes of this paragraph (gJ.

(iv) Farm. The term “farm” includes
stock (including feed yards for fattening
cattle), dairy, poultry, fruit, fur-bearing
ammal, and truck farms, plantations,
ranches, nurseries, ranges, orchards, and
such greenhouses and other similar
structures as are used primarily for the
raismg of any agncultural or
horticultural commodity. Greenhouses
and other similar structures used
primarily for purposes other than the
raising of agricultural or horticultural
commodities (for example, display,
storage, or fabrication of wreaths,
corsages, and bouquets) do not
constitute “farms”

(v) Agricultural production—({A) In
general. A lmghway motor vehicle 15
considered to be used directly in
agricultural production only if it 18 used
as indicated in the following paragraphs,
~ (B) Use of a highway motor vehicle in
connection with cultivating, raising, and
harvesting. A lmghway motor vehicle 1s
considered to be used directly n
agnicultural production if such vehicle 18
used 1 connection with cultivating the
soil, or raising or harvesting any
agncultural or horticultural commodity,
including the raisng, shearing, feeding,
caring for, traimng and management of
livestock, bees, poultiy, and fur-bearing
ammals and wildlife. A hghway motor
vehicle which 18 used 1n connection with
operatidns such as canmng, freezing,
packaging, or other processing
operations will not be considered to be
used directly m agricultural production.

(C) Use of a highway motor vehicle in
connection with planting, cultivation,
caring for, cutting, etc., of trees. A
highway motor vehicle 1s used directly
for agricultural production if it 18 used 1n
connection with planting, cultivating,
caring for, or cutting of trees, orn
connection with the preparation (other
than milling) of trees for market; but
only if such operations are mcidental to
farming operations. These farming
operations include felling trees and
cutting them into logs or firewood, but
do not include sawing logs nto lumber,
chipping, or other milling operations.
The operations specified mn this
paragraph (g}{2)(v)(C) will be
considered “incidental to farming
operations™ only if they are of a mmor
nature 1 comparison with the'total
farming operations nvolved. Therefore,
a treefarmer or timbergrower may not
claim that a highway motor vehicle used
m that trade or business 18 used directly
in agricultural production.

{D) Use of a highway motor vehicle in
connection with the operation,

management, conservation,
improvement, or maintenance of a farn.
A highway motor vehicles is used
directly for agnicultural production if it
18 used 1n connection with the operation,
management, conservation,
wmnprovement, or mamtenance of a farm
and its tools and equipment, Examples
of these operations include clearing
land, repairing fences and farm
buildings, building terraces or urigation
ditches, cleaning tools or farm
machinery, painting, and other uctivities
which contribute ifi any way to the
conduct of a farm as such, as
distingwished from any other enterprise
1 which the owner of the highway
motor vehicle may be engaged.

(8) Mileage on farm not counted
toward 7,500 mile Iimit. For purpoges of
this section, the number of miles which
a lughway motor vehicle is driven on a
farm and not on the public highways
shall not be taken into account whon
determining whether the vehicle’s
mileage i3 m excess of 7,500 miles.
Accurate records should be kept by
taxpayers of the number of miles that a
highway motor vehicle is operated on a
farm,

(h) Owner. For purposes of this
section the term “owner” means, with
respect to any highway motor vehicle,
the person described 1n section 4481(b).

Par. 7. New § 41.4483-5 and § 41.4463~
6 are added immediately after newly
designated § 41.4483-4 to read as set
forth below: ’

§41.4483-5 Termination of exemptions.

The exemptions described in
§§ 41.4483~1 and 41.4483~2 shall not
apply on and after October 1, 1988,

§41.4483-6 Reductlon In tax for trucks .
used in logging.

(8) In general. The tax imposed by
section 4481 shall be reduced by 25
percent in the case of a truck used 1r
logging.

(b) Truck used 1n logging. The term
*truck used in logging” means any
highway motor vehicle which—

(2) Is used exclusively during the
taxable period for the transportation, to
and from a point located on a forested
site, of products harvested from such
forested site, and

(2) Is regustered (under the laws of the
State or States in which such vehicle is
required to be registered) as a highway
motor vehicle used in the transportation
of harvested forest products, Products
harvested from the forested site may
mnclude timber which has been
processed for commercial use by sawing
mto lumber, chpping or other milling
operations if such processing occurs
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prior to transportation from the forested
site.

Par. 8. Section 41.6001-1 1s amended
as follows:

(a) Paragraph {a) mntroductory text
and paragraphs (a}(5) and (2)(6) are
revised to read as set forth below.

(b) Paragraphs (c) and (d) are
redesignated as paragraphs (d) and (e)
respectively.

(c) A new paragraph (c) is inserted
immediately after paragraph (b) to read
as set forth below.

{d) Newly designated paragraph (e)(2)

s revised to read as set forth below.

§ 41.6001-1 Records.

{a) Records to be kept. Every person
'in whose name a highway motor vehicle
having a taxable gross weight of at least
55,000 pounds 1s regstered or required
to be registered at any time during the
taxable period shall keep records
sufficient to enable the district director
to determne whether such person is
liable for the tax and, if so, the amount
thereof. See § 41.4482(b)-1 for the
definition of taxable gross weight. Such
records shall show with respect to each
such vehicle:

* * * +* *

(5) In the case of any such vehicle
disposed of otherwise than by sale or
other transfer (including disposition by
theft or destruction for taxable periods
after June 30, 1984), the date and method
of disposition of the vehicle.

(6) In the case of a secondhand
highway motor vehicle acquired at any
time m the taxable perod, evidence
showmg whether there was a prior
taxable use mn such taxable period of the
ghway motor vehicle (see paragraph
{b} of § 41.4481-2] or, for taxable pertods
after June 30, 1984, whether there was a
suspension of tax mn effect (see
§ 41.4483-3). For filing requirements of
purchaser of second-hand vehicle, see
paragraph (b) of § 41.6011(a}-1.

* * * * *

{c) Exemption for vehicles used 5,000
miles or less. The owner of a highway
motor vehicle who reasonably expects
the vehicle to be exempt from the tax
under section 4481(a) by reason of
§ 41.4483-3(c) for a given taxable period
shall keep records which indicate the
reason that the use of the vehicle 1s not
expected to exceed 5,000 miles on public
highways.

* * w

* * *

* *

(e)

{2} Records required by paragraph (a)
of this section shall be maintained for a
period of at least 3 years after the date
the tax becomes due or the date the tax
1s paid, whichever 1s the later. Records
required by paragraphs (b) and (c) of

this section shall be maintained for a
perniod of at least 3 years after the end of
the taxable pertod for which such
exemption applies. Records required by
paragraph (d) of this section (including
any record required by paragraphs (a),
(b}. or {c) of this section which relates to
a claim) shall be mantamed for a period
of at least 3 years after the date the
claim 1s filed.

Par. 9. A new § 41.6001-2 1s 1nserted
mmmediately after § 41.6001-1 to read as
followss:

§41.6001-2 Proof of payment for state
registration purposes.

{a) Scope. This section sets forth the
circumstances under which a State must
require proof of payment of the tax
imposed by section 4481(a), and the
required manner 1n which such proof of
payment 1s presented, before registening
a highway motor vehicle. A State must
comply with the provisions of this
section 1n order to avoid a reduction of
Federal-aid highway funds apportioned
under 23 U.S.C. 104{b)(5). The rules of
this section apply to highway motor
vehicles for which applications for
registration are received by a State on
or after January 1, 1985. For purposes of
this section, an application for
registration which 1s mailed will be
considered to be received by a State on
the date on which it 15 postmarked.

{b) Proof of payment required—{1) In
general. A State to which an application
1s made to register a ighway motor
vehicle must, before issung such
registration, receive from the registrant
proof of payment of the tax imposed by
section 4481(a) (or proof of suspension
of such tax under § 41.4483-3) unless
otherwise provided 1n this paragraph
(b)(1) or 1n paragraphs (c} (1), (2), or (3)
of this section. See paragraph (d) of this
section for the meamng of “'proof of
payment” The term *proof of payment”,
when used n this section, shall be
considered to refer 1n appropniate cases
to proof of suspension of the tax
imposed by section 4481(a). Except as
provided n paragraph (b)(2) of this
section, any proof of payment presented
to a State must relate to tax paid (or
suspended under § 41.4483-3) for the
taxable period which includes the date
that the State receives the application
for registration. A State must be
presented proof of payment when
1ssung a “base plate” under the
International Registration Plan (IRP} (or
similar agreement) for a highway motor
vehicle, but a second State may 1s5ue a
*prorate license” under the IRP (or
similar agreement) without being
presented proof of payment of the tax
mmposed by section 4481(a) or any
declaration described i paragraph (c) of

this section. Further, a State may
register a lughway motor vehicle
without proof of payment if the person.
registering the vehicle presents the
ongmnal or a photocopy of a bill of sale
(or other document evidencing transfer)
indicating that the vehicle was
purchased by the owner either as a new
or used vehicle dunng the preceding 60
days before the date that the State
receives the application for registration
of such vehicle. A State recerving proof
of payment under this section 1s not
required to retain such proof in its
records.

(2) Registration during certamn
months. In the case of a ighway motor
vehicle subject to tax under section
4481(a) for which a State receives an
application for registration during the
months of July or August, proof of
payment for the immediately preceding
taxable period may be used to verify
payment of the tax inposed by section
4451(a).

(c) Declaration required for velucles
not subject to tax—(1) Application for
reqistration recerved by a State on or
after January 1, 1955 and before July 1,
1995. A State that receives an
application for registration of a highway
motor vehicle on or after January 1, 1985
and before July 1, 1985, may register
such vehicle without receiving proof of
payment of the tax imposed by section
4481(a), if such State receives a written
declaration stating that, during the
taxable penod which includes the date
that the State recewves the application
for registration, such highway motor
vehicle did not have a taxable gross
weight of 535,000 pounds or more as
defined 1n § 41.4482(b}-1T. The written
declaration must state the numbar of
vehicles being re@stered that have a
taxable gross weight of less than 55,000
pounds and must be signed by the
person registenng the vehicles: This
written declaration may be mn a form
similar to the one provided in
§ 41.4482(b}-1(e)(2).

(2) Application for registration
received by a State on or after July,
1985—{i) States that register vehicles oen
g]re basis of unladen weight. A State

at—

{A) Registers vehicles on the basis of
unladen weight, and

(B) Receives an application ot register
a highway motor vehicle on or after July
1, 1885, may register such vehicle
without receiving proof of payment of
the tax imposed by section 4481(a), if it
receives a vritten declaration described
in paragraph (c)(1) of this section with
respect to such vehicle. This rule applies
whether or not a prorate license s
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1ssued (under the IRP or similar
agreement) for any other State.

(ii) States that register vehicles other
than on the basis of unladen weight. A
State that registers vehicles other than
on the basis of unladen weight which
receives, on or after July 1, 1985, an
application to register, or an application
to register and to 1ssue prorate licenses
for, a hughway motor vehicle at
registered weights of less than 55,000
pounds, may register such veh:cle
without receiving either proof of
payment or the written declaration
described 1n paragraph (c)(1) of thus
section.

(d) Proof of payment—(1) In general.
(i) The proof of payment required in
paragraph (b) of this section shall
consist of a receipted Schedule 1 (Form
2290) that 1s returned by the Internal
Revenue Service to a taxpayer filing a
return of tax under section 4481(a), or a
photocopy of such receipted Schedule 1.
Such Schedule 1 shall serve as proof of
suspension of such tax under § 41.4483-3
for the number of vehicle entered m that
part of the Schedule 1 designated for
vehicles for which tax has been
suspended. Except as provided in
paragraph (d)(1)(ii) of this section, the
vehicle 1dentification number of the
vehicle being registered must appear on
the Schedule 1 (or an attached page) in
order for the Schedule 1 to be valid
proof of payment for such vehicle.

(ii) If a State receives a receipted
Schedule 1 from a registrant on which
the total of the number of vehicles for
which tax has not been suspended
under § 41.4483-3 exceeds 20, such
Schedule 1 shall be accepted as proof of
payment n support of the registration of
a number of vehicles equal to or less
than such total, and a list of the vehicles
(or their vehicle 1dentification numbers)
18 not required as part of such proof of
payment. Similarly, if a State receives a
receipted Schedule 1 from a registrant
on which the total of the number of
vehicles for winch tax has been
suspended under § 41.4483-3 exceeds 10,
such Schedule 1 shall be accepted as
proof of payment for the registration of a
number of vehicles equal to or less than
such total, and a list of the vehicles 1s
not required as part of such proof of
payment.

(iii) For applications for registration
received by a State on or after
September 1, 1985, a Schedule 1 (other
than a Schedule 1 described in
paragraph (d)(1)(ii) of this section) shall
only serve as valid proof of payment of
a vehicle whose vehicle 1dentification
number appears on the Schedule 1 (or 1s
on an attached page) and which 1s being
registered at a weight equal to or less

than the taxable gross weight listed on
the Schedule 1 for such vehicle.

(2) Acceptable substitute for receipted
Schedule 1. For purposes of this section,
a State shall accept as proof of payment
a photocopy of the Form 2290 (with the
Schedule 1 attached) which was filed
with the Internal Revenue Service for
the vehicle being registered with
sufficient documentation of payment of
tax due at the time the Form 2290 was
filed (such as a photocopy of both sides
of a cancelled check). This substitute

+ proof of payment may be used to
register a vehicle when, for example, the
receipted Schedule 1 has been lost, or
when at the time required for
registration of a vehicle, a receipted
Schedule 1 has not been received by a
taxpayer who has filed a Form 2290 with
respect to such vehicle. The rules of
paragraph (d)(1) of this section regarding
the circumstances i which a list of
vehicle 1dentification numbers 1s not
required as part of a valid proof of
payment, apply to a non-receipted
Schedule 1 received by a State with a
Form 2290 as a substitute proof of
payment under this paragraph (d)(2).

(e) Examples. The application of this
section may be illustrated by the
following examples:

Example (1). A applies to register a 3-axle
single unit truck 1n State R, a member of the
International Registration Plan, on April 1,
1985. State R registers vehicles based on
unladen weight. At the same time, A applies
for a “prorate license” to use the truck in
State S. State S does not register vehicles on
the basis of unladen weight. For purposes of
registering for the State S “prorate license”, A
declares the gross weight of hus truck at
50,000 pounds. A does not register the truck
mn any other states. A's truck has a taxable
gross weight, as determined under
§ 41.4482(b)-1T, of less than 55,000 pounds
and therefore 1s not subject to tax under
section 4481(a). State R may not register A's
truck without receiving a decaration
described 1n paragraph (¢)(1) of this section.

Example (2). Assume the same facts as 1n
example (1), except that A applies to register
his truck on October 1, 1985, Under paragraph
(c)(2)(ii) of thus section, State R may not
register A’s truck without receiving a
declaration described 1n paragraph (c)(1) of
this section.

Example (3). Assume the same facts as 1n

cexample (2} except that A applies for a
prorate license 1n State S at a registered
weight of 60,000 pounds. The taxable gross
weight of A’s truck, as determined under
§ 41.4482(b)-1(e) 1s 60,000 pounds. State R
may not register A’s truck unless it receives
proof of payment within the meaning of
paragraph (d) of this section.

Example (4). On October 10, 1985, C
applies to register each of 9 vehicles 1n State
U at a registered weight of 70,000 pounds. C
has not applied for registration mn any other
states. At the time of applying for
registration, C presents a photocopy of a

receipted Schedule 1 (Form 2290) that shows
a total of 9 vehicles which are subject to tax
under section 4481(a) and for which tax 1 not
suspended under § 41.4483-3(a). The vehicle
rdentification numbers of the vehicles that C
18 seeking to register must be listed on the
Schedule 1 in order for State U to registor the
vehicles. In addition, the taxable groas welght
for each vehicle must be listed on the
Schedule 1 and must be at least 70,000
pounds.

Example (5). On November 10, 1985, B
applies to register each of 10 vehicles in State
T at a registered weight of 70,000 pounds. B
presents with the registration application,
photocopy of a receipted Schedule 1 (Form
2290) that shows a total of 100 vehicles which
are subject to tax under section 4481(a). No
vehicle 1dentification numbers are listed on
the Schedule 1 and no list of such numbers {s
attached. There are no taxable gross weights
listed on the Schedule 1 for any of the
vehicles. State T may consider the Schodula 1
as proper proof of payment under paragraph

-(d)(2) of this section and may roglstor B's

vehicles.

PART 48—[AMENDED]

Par. 10. New §§ 48.6427-2 through
48.86427-7 are inserted immediately after
§ 48.6421(g}-1 to read as follows:

§§ 48.6427-2 through 48.6427-5
[Recerved)

§48.6427-6 Limitation on credit or refund
of tax pald on fuel used in Intercity, local or
school buses after July 31, 1984,

(a) Limitation on amount of credit or
refund—(1) In general, In the case of
fuel sold or used after July 31, 1984, on
which tax was imposed under section
4041(a), the amount of credit or refund
under section 6427(b)(1) shall not exceod
12 cents per gallon except where fuel is
used 1n a bus while such bus is being
operated as a “qualified local bus" in
which case the credit or refund shall be
the full amount of tax paid under section
4041(a) on such fuel.

(2) Qualified local bus. A bus is
condsidered to be operated as a
“qualified local bus” if such bug—

(i) Is engaged 1n furmishing {for

“compensation) intracity passenger land

transportation that is available to the
general public and 1s scheduled and
along regular routes,

(ii} Has a seating capacity of a least 20
adults (not including the driver), and

(iii) Is under contract with (or is
receiving more than a nominal subsidy
from) any State or local government (as
defined 1n section 4221(d)) to furnish
such transportation,
A company that operates qualified local
buses 1s eligible for a full refund or
credit only with respect to fuel used
while such buses are operating as
qualified local buses. For example, a
company that operates its buses along
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subsidized intracity and also on
mtercity or unsubsidized ntracity routes
may cbtain a full refund or credit only
with respect to fuel used while operating
the subsidized intracity routes.

(b) Meaning of terms—{1) Contract
with a State or local government. A bus
18 under contract with a State or local
government only if the contract imposes
a bona fide obligation on the operator or
the bus to furmsh the transportation to
winch the contract relates.

(2) More than a nomunal subsidy. A
subsidy 1s more than nominal if the
subsidy 1s reasonably expected to
-exceed an amount equal to 3 cents
multiplied by the number of gallons of
fuel used while operating on subsidized
routes.

(3) Intracity passenger land
transportatior. The term “intracity
passenger land transpertation” means
the land transportation of passengers to
and from pownts located within the same
metropolitan area. The term includes
transportation along routes that cross
State, city or county boundaries
provided such routes remain within the
metropolitan area.

§ 48.6427-7 Credit or refund of the
increased diesel fuel tax to the orlginal
purchaser of a diesel-powered automobile
or light truck.

(a) In general. A credit or refund of
the diesel fuel differential amount may
be claimed under section 6427(g) for a
qualified diesel-powered highway
vehicle purchased after January 1, 1985,
and before January 1, 1988. A credit or
refund of a fractjon of the diesel fuel
differential amount may be claimed for
certam qualified diesel-powered
highway vehicles held on Janury 1, 1985.
Any person who is, or 1s treated as, an
original purchaser of a qualified diesel-
powered highway vehicle 1s eligible to
clamm a credit or refund of the diesel fuel
differential amount {or fraction thereof).
No mterest 1s payable on the diesel fuel
differential amount {or fraction thereof).

{b) Original purchaser—{1) In general.
Generally, an onginal purchaser 1s the =
first person to purchase a new qualified
diesel-powered highway vehicle after
January 1, 1985 for a use other than
resale. In addition, a person holding a
qualified diesel-powered highway
vehicle for a use other than resale at the
end of January 1, 1985, 18 treated as an
origmal purchaser. For purposes of
determining the holder of the vehicle at
the end of January 1, 1985, the owner of
the vehicle for federal income tax
purposes 1s treated as the holder of the
vehicle. However, State or local
governments (as defined in section
4221(d)(4)) or nonprofit educational
orgamzations {as defined in section

4221(d})(5)), do not qualify as ongnal
purchasers or as holders who are
treated as original purchasers.

(2} Use other than resale—(i) Use of a
vehicle by a dealer as a demonstrator.
The use of a new vehicle by a dealer as
a demonstrator will not be treated as a
use other than resale, nor will it cause
the vehicle to be treated as other than
new when sold by a dealer. Thus, a
dealer may not claim a credit or refund
under this section for a vehicle used as a
demonstrator vehicle; rather, the first
person to purchase the demonstrator
vehicle for a use other than resale will
qualify as the onginal purchaser of the
vehicle.

(ii} Treatment of leased vehicles. The
lease or rental of a vehicle is treated as
a use other than resale both 1n the case
of vehicles purchased after January 1,
1985, and vehicles held at the end of
such date. Thus, for example, a person
who purchases a qualified diesel-
powered highway vehicle on January 15,
1985, and leases the vehicle under either
a long-term or short-term lease under
which the lessee 1s not treated as the
owner for Federal income tax purposes,
15 eligible to claim a credit or refund for
the diesel fuel differential amount. In
addition, a person who 1s the owner-
lessor of a vehicle leased to a lessee
under either a long-term or short-term
lease 1n effect at the end of January 1,
1985, will be treated as the holder of
such vehicle at the end pf January 1,
1985 (unless the lease 1s treated as a
sale for Federal income tax purposes).

(3) Vehicles subject to a lien. If a
person purchases a vehicle subject to a
lien and registers the vehicle 1n the
name of the lienholder, the purchaser s
eligible to claim the credit or refund
even if the lienholder holds nominal title
to the vehicle.

(c) Qualified diesel-potvered highway
vehicle. A qualified diesel-powered
highway vehicle (as defined 1n
§ 48.4041-7(b)) which—

(1} Has at least 4 wheels,

(2) Has a gross vehicle weight raling
(within the meaning of § 48.4061(a)-
1(f)(3)) of 10,000 pounds or less, and

(3) Is registered for highway use in the
United States under the laws of any
State.

(d) Diesel fuel differential amount—
(1) In general. The diesel fuel
differential amount 1s $102 1n the case of
a vehicle other than a truck or van and
$198 1n the case of a truck or van. A van
for this purpose 1s a vehicle which has
no body sections protruding more than
30 inches ahead of the leading edge of
the windshield.

(2) Amount of credit or refund. The
amount-of credit or refund allowable to
a person holding a qualified diesel-

powered highway vehicle on January 1,
1985, depends upon the model year of
the vehicle. The table below sets forth
the applicable amounts:

4 Azcunt
Modal year of quasSed Cesch Oter
powered hghway vebicla than Truck er
truck o van
van
i

1634 oc 1585 stwo2|  $188
1623 85 165
1682 €3 132
1681 51 3
1660 3t €5
1979 7 Fe<

No credit or refund 18 allowed 1n the

case of a 1878 or earlier model year
vehicle. The model year designated by
the manufacturer for the vehicle 1s the
model year for purposes of the above
table.

(e) Reduction 1n basis. For purposes of
substitle A of the Internal Revenue
Code, the basis of any qualified diesel-
powered highway vehicle is reduced by
the diesel fuel differential amount (or
fraction thereof) allowable with respect
to such vehicle. For example, if a
qualified diesel-powered highway
vehicle 18 purchased for business
purposes by an onginal purchaser on
January 2, 1985, the basis of such vehicle
for purposes of determming
depreciation, investment tax credit, and
the amount of gain or loss to be
recogmzed upon a disposition of the
vehicle 18 reduced by $102 1n the case of
a vehicle other than a truck or van, and
$198 in the case of a truck or van. Such
basis reduction shall be considered to
occur on the date of purchase or, mn the
case of a vehicle held on January 1, 1983,
on such date.

(f) Deduction for business purposes.
The availability or claimng of the diesel
fuel differential amount (or fraction
thereof} as a credit or refund has no
effect on the availability to the taxpayer
of any otherwise allowable deduction
for the cost of diesel fuel purchased by
the taxpayer.

{2) Clainung the credit or refund—{1}
One-time claim. The diesel fuel
differential amount (or fraction thereof}
may be claimed only once for a qualified
diesel-powered highway vehicle. The
claim 15 made by the onginal purchaser
or person treated as the onginal
purchaser, and 1s claimed as an 1ncome
tax credit, unless such person 1s eligible
under section 6427(j} to file a claim for
refund 1n lieu of an income tax credit.

(2) Procedure for claiming the diesal
fuel differential amount as an income
tax credit. The amount of credit
determined under paragraphs (d) of this
section 1s entered on Form 4136 together
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with any other credits to be entered on
such Form. The Form 4136 1s then
attached to the onginal purchaser's
income tax return.

(38) Time for claiming credit. In the
case of a qualified diesel-powered
highway vehicle purchased by an
original purchaser after January 1, 1985,
and before January 1, 1988, the credit 1s
claimed on the income tax return for the
taxable year during which the vehicle
was purchased. In the case of a person
who 18 treated as an original purchaser
by reason of holding the vehicle-at the
end of January 1, 1985, the credit 1s
claimed on the income tax return for the
taxable year which includes December
31, 1984, 1.e,, the tax return for 1984 in
the case of a calendar year taxpayer.

{4) Procedure for claiming the diesel
fuel differential amount as a refund. The
diesel fuel differential amount may be
claimed by the onginal purchaser or
person treated as the onginal purchaser,
as a refund by filing Form 843 (Claim)
with the Internal Revenue Service.
James I. Owens,

Acting Comnussioner of Internal Revenue.
[FR Doc. 84-29182 Filed 11-2-84; 8:45 am])
BILLING CODE 4830-01-M

26 CFR Parts 41 and 48
{LR~31-83]

Heavy Vehicle Use Tax Credits and
Refunds of the Tax on Diesel Fuel;
Public Hearing on Proposed
Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the imposition of
tax on the use of heavy vehicles and
relating to credits and refunds of the tax
imposed on the sale of diesel fuel.
DATES: The public hearing will be held
on Friday, December 14, 1984, begimmng
at 10:00 a.m. Qutlines of oral comments
must be delivered or mailed by Friday,
November 30, 1984.

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Cornidor, Internal Revenue
Building, 1111 Constitution Avenue,
N.W.,, Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the
Comnussioner of Internal Revenue,
ATTN: CC:LR:T (LR-31-83),
Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
B. Faye Easley of the Legislation and

Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washngton,
D.C. 20224, telephone 202-566-3935 (not
a toll-free call).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing 1s proposed
regulations under sections 4481, 4482
and 4483 of the Internal Revenue Code
of 1954. The proposed regulations
appear 1n this 1ssue of the Federal
Register (See FR Doc, 84-29182.}

The rules of § 601.601 (a) (3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who submit
comments within the time prescribed 1n
the notice of proposed rulemaking and
who also desire to present oral
comments at the hearing on the
proposed regulations should submit, not
later than Friday, November 31, 1984, an
outline of the oral comments to be
presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are recerved from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue:

George H. Jelly,
Director, Legisiation and Regulations
Division.

{FR Doc. 8429275 Filed 11-5-84; 8:45 am]
BILLING CODE 4830-01-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Part 1121

Proposed Regulations for
implementation of Privacy Act of 1974

AGENCY: Architectural and
Transportation Barrers Compliance
Board.

ACTION: Proposed rule.

SUMMARY: The following proposed
regulations drafted in accordance with
section (f) of 5 U.S.C. 552a, the Privacy
Act of 1974, are hereby offered for
public comment. The purposes of these
regulations are to establish procedures

by which an individual can determine if
the Board maintains a system of records
whuch includes a record pertaining to
that individual and also to establish
procedures for individual access to the
records for purposes of review,
amendment and/or correction.

DATE: Comments are due on or before
December 6, 1984,

ADDRESS: Send comments to the
Executive Director, Architectural and
Transportation Barriers Compliance
Board, 330 C Street, SW., Room 1010,
Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:
Merrily F Raffa, General Counsel, (202)
245-1801, voice or TDD.

List of Subjects 1n 36 CFR Part 1121

Admimstrative practice and
procedure, Archives and records,
Privacy.

For the reasons stated in the
summary, it 15 proposed to add the
following Part to Title 36 of the CFR.

PART 1121—PRIVACY ACT
IMPLEMENTATION

Sec.

11211 Purpose and scope.

1121.2 Definitions.

1121.3 Procedures for requests pertaining to
individuals’ records in a records systom.

11214 Times, places, and requirements for
the 1dentification of the individual
making a request.

1121.5 Access to requested information to
the mdividual,

1121.8 Request for correction or amendmont
to the record.

1121.7 Agency review of request for
correction or amendment of the record,

1121.8 Appeal of an initial adverse agoency

~ determination on correction or
amendment of the record.

1121.9 Notification of dispute.

112110 Disclosure of record to a person
other than the individual to whom the
record pertains,

112111 Accounting of disclosures.

112112 Fees.

Authority: 5 U.S.C. 552a; Pub, L. 93-579.

§ 1121.1 Purpose and scope.

The purposes of these regulations are
to:
(a) Establish a procedure by which an
individual can determmne if the
Architectural and Transportation
Barners Compliance Board, hereafter
known as the Board or ATBCB,
maintans a system of records which
includes a record pertaiming to the
individual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertamng to him or her for the purpose
of review, amendment and/or
correction.
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§ 1121.2 Definitions.

For the purpose of these regulations—
(a) The term “individual” means a
citizen of the United States or an alien
lawfully admitted for permanent

residence;

(b) The term “mamtamn” mcludes
maintain, collect, use or disseminate;

(c) The term “record” means any item,
collection or grouping of information
about an mdividual that 1s maintained
by the Board, including, but not limited
to, lus or her employment history,
payroll information, and financial
transactions and that contains hus or her
name, or the 1dentifying number,
symbol, or other 1dentifying particular
assigned to the individual, such as
social security number.

(d} The term “system of records”
means a group of any records under
control of the Board from which
mformation 1s retrieved by the name of
the-individual or by some 1dentifying
number, symbol, or other 1dentifying
particular assigned to the mdividual.

(e) The term “routine use” means,
with respect to the disclosure of a
record, the use of such record for a
purpose which 1s compatible with the
purpose for which it was collected.

{f} The term “authorized
representative” means a person who
acts on an “individual’s” behalf for
purposes of these regulations, pursuant
to written, signed mstructions from the
ndividual.

§ 1121.3 Procedures for requests
pertaining to individuals’ recordsina
records system.

An mdividual or authorized
representative shall submit a written
request to the Admimstrative Officer to
determine if a system of records named
by the individual contains a record
pertaimng to the individual. The
individual or authonzed representative
shall submit a written request to the
Executive Director of the ATBCB which
states the individual’s desire to review
his or her record.

§ 1121.4 Times, places, and requirements
for the identification of the individual
making a request.

An individual or authorized
representative making a request to the
Adnmimstrative Officer of the ATBCB
pursuant to Section 1121.3 shall present
the request at the ATBCB offices, 330 C
Street, SW., Room 1010, Washington,
D.C. 20202, on any business day
between the hours of 9 a.m. and 5:30
p-m. The individual or authorized
representative submitting the request.
should present humself or herself at the
ATBCB's offices with a form of
1dentification which will permit the

ATBCB to verify that the individual 15
the same individual as contamned 1n the
record requested. An authorized
representative shall present a written
document authorizing access. The
document must be signed by the
individual.

§1121.5 Access to requested Information
to the individual.

Upon verification of identity the
Board shall disclose to the individual or
authorized representative the
nformation contaned 1n the record
which pertains to that individual.
Nothing 1n this section shall allow an
individual access to any information
compiled 1n reasonable anticipation of a
awvil action or proceeding.

§1121.6 Request for correction or
amendment to the record.

The individual or authorized
representative should submit a request
to the Admimistrative Officer which
states the individual's desire to correct
or to amend his or her record. The
request 15 to be made in accord with
provisions of § 11214

§1121.7 Agency review of request for
correction or amendment of the record.

Within ten working days of the receipt
of the request to correct or to amend the
record, the Admimstrative Officer will
acknowledge 1n writing such receipt and
promptly either—

{a) Make any correction or
amendment of any portion thereof which
the individual believes 1s not accurate,
relevant, timely, or complete; or

{(b) Inform the individual or authonzed
representative of his or her refusal to
correct or to amend the record 1n
accordance with the request, the reason
for the refusal and the procedures
established by the Board for the
mndividual to request a review of that
refusal.

§ 11218 Appeal of an Initial adverse
agency determination on correction or
amendment of the record.

An mndividual who disagrees with the
refusal of the Administrative Officer to
correct or to amend his or her record
may submit a request for a review of
such refusal to the Executive Director,
ATBCB, 330 C Street, SW., Room 1010,
Washington, DC 20202, The Executive
Director will, not later than thurty (30)
working days from the date on which
the individual requests such review,
complete such review and make final
determnation, unless, for good cause
shown, the Executive Director extends
such thirty-day period. If, after hus or her
review, the Executive Director also
refuses to correct or to amend the record
1 accordance with the request, the

Board shall permit the individual or
authornized representative to file with the
Executive Director a concise statement
setting forth the reasons for s or her
disagreement with the refusal of the
Executive Director and shall notify the
individual or authonzed representative
that he or she may seek judicial review
of the Executive Director’s
determunation under 5 U.S.C.
552a(g)(1}(A).

§1121.9 Notification of dispute.

In any disclosure pursuant to
§ 1121.10 contaimng information about
whach the individual has previcusly filed
a statement of disagreement under
§ 1121.8, the Board shall clearly note
any portion of the record which1s
disputed and provide copies of the
statement and, if the Executive Director
deems it appropnate, copies of a concise
statement of the reasons of the
Executive Director for not making the
amendments requested.

§1121.10 Disclozure of record to a person
other than the Individual to whom the
record pertalns.

The Board will not disclose a record
to any individual or agency other than
the individual to whom the record
pertains, except to an authonzed
representative, unless the disclosure has
been listed as a “routine use™ i the
Board's notices of its systems of records,
or falls within one of the special
disclosure situations listed i the
Privacy Act 0f 1974 (5 U.S.C. 552a(b}).

§ 1121.11 Accounting of disclosures.

(a) The Board shall, except for
disclosure made under sections (b}(1)
and {b)(2) of the Privacy Act of 1974 (5
U.S.C. 552a) keep an accurate
accounting of—

{1) the date, nature and purpose of
each disclosure of a record to any
person or another agency made
pursuant to § 1121.10; and

(2) the name and address of the
person or agency to whom the
disclosure 1s made.

(b) This accounting shall be retauned
for at least five years or the life of the
record, whichever 1s longer, after the
disclosure for which the accounting1s
made;

(c) The Board shall make this
accounting available to the individual
named n the record at s or her
request, except for disclosures made
under section (b)(7) of the Pnivacy Act of
1974 (5 U.S.C. 552a).

(d) The Board shall inform any person
or other agency to whom disclosure has
been made pursuant to § 1121.10 about
any correction or natation of dispute
made by the Board.
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8§ 1121.12 Fees.

If an individual or authorized
representative requests copies of his or
her record, he or she shall be charged
ten cents per page, excluding the cost of
any search for reiew of the record, in
advance of receipt of the pages.

Signed this 22nd day of October 1984.
Mary Alice Ford,
Chairperson,

{FR Doc. 84-29090 Filed 11-5-84; 8:45 am]
BILLING CODE 6820-BP-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[SW-2-FRL 2711-61

Nebraska; Final Authorization of State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of tentative
determination on application of State of
Nebraska for final authornzation, public
hearing and public comment penod.

SUMMARY: Nebraska has applied for
final authorization under the Resource
Conservation and Recovery Act
(RCRA). EPA has reviewed Nebraska's
application and foand it to not currently
mclude all the information necessary for
final authorization. Nebraska has agreed
to address the EPA concerns, as
1dentified in this notice, to EPA’s
satisfaction prior to public hearing on
the application. Thus, EPA tentatively
intends to grant final authorization to
Nebraska to operate its hazardous
waste program 1n lieu of the Federal
program.

Nebraska's application for final
authonzation 1s available for public
review and comment and a public
hearing will be held to solicit comments
on the tentative decisions. In making its
final decision, EPA will consider all
public comments on the tentative
decision and the measures taken by the
State to address the EPA concerns.
DATES: A public hearing 1s scheduled for
December 13, 1984. Nebraska will
participate 1n the public hearing held by
EPA on this subject. All comments on
Nebraska’s final authorization
application must be received by the
close of business on December 13, 1984,
ADDRESSES: Copaes of Nebraska’s final
authorization application are available
during regular business hours at the
following addresses for mspection:
Nebraska Department of Environmental

Control, Hazardous Waste

Management Section, 4th Floor State
Office Building, 301 Centenmal Mall
South, Lincoln, Nebraska 68509, (402)
471-4217, Mike Steffensmeier

U.S. EPA Headquarters Library PM,
211A, 401 M Street, SW, Washington,
D.C. 20460 (202) 382-5928

U.S. EPA Region VII Library, 324 East
11th Street, Room 1617, Kansas City,
Missour: 64108 (816) 374-3497

Written comments should be sent to:
Chet McLaughlin, Chief, State Programs
Section, Waste Management Branch,
U.S. EPA, Region V1I, 324 East 11th
Street, Kansas City, Missour1 64108.

EPA will hold the Public Hearing on
December 13, 1984 in Conference Room
2C of the State Office Building, 301
Centenmal Mall South, Lincoln,
Nebragka at 7:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Chet McLaughlin, Chief, State Programs
Section, Waste Management Branch,
U.S. EPA, Region VI, 324 East 11th
Street, Kansas City, Missour: 64106, 816
374-6534.

SUPPLEMENTARY INFORMATION:
A. Background

Section 3006 of the Resource
Conservation and Recovery Act (RCRA}
allows EPA to authornze state hazardous
waste programs to operate 1n the state
1 lieu of the Federal hazardous waste
program. Two types of authornzation
may be granted. The first type, known as
“intermm authorization,” 18 a temporary
authorization which 1s granted if EPA. -«
determines that the state program 1s
“substantially equivalent” to the Federal
program (Section 3008(c), 42 U.S.C.
6226(c)). EPA's implementing requlations

-at 40 CFR-271.121-271.137 established a

phased approach to interim
authonzation: Phase I, covering the EPA
regulations in 40 CFR Parts 260-263 and
265 (umverse of hazardous wastes,
generator standards, transporter
standards and standards for interim
status facilities) and Phase II, covering
the EPA regulations 1n 40 CFR Parts 124,
264, and 270 (procedures and standards
for permitting hazardous waste
management facilities).

Phase II, 1n turn, has three
components. Phase IIA covers general
permitting procedures and techmical
standards for containers, tanks, surface
mmpoundments, and waste piles. Phase
IIB covers mcinerator facilities,.and
Phase IIC addresses landfills and land
treatment facilities. By statute, all
mterim authomnzations expire on January
26, 1985. Responsibility for the
hazardous waste program returns
(reverts) to EPA on that date if the state
has not recerved final authorzation.

The second type of authorization is a
“final” (permanent) authorization that is
granted by EPA if the Agency finds that
the state program: (1} is “equvalent” to
the Federal programs, (2) is consistent
with the Federal program and other
State program, and (3) provides for
adequate enforcement (Section 3008(b),
42 U.S.C. 6226(b)). States need not have
obtaned interim authorization in order
to qualify for final authonization, EPA
regulations for final authonzation
appear at 40 CFR 271.1-271.23,

B. Nebraska

The State of Nebraska received Phaso
Interim authomzation on May 14, 1982.
Nebraska submitted a draft application
for final authorization to EPA on
December 18, 1983. Following the State's
public hearng to solicit comments on its
intention to apply for final authorization
on June 4, 1984, Nebraska submitted its
official application for final
authomzation on June 11, 1984,

Nebraska did not include jurisdiction
over Indian Lands 1n the scope of its
final authorzation application.

After reviewing the Nebraska
application EPA has requested
additional information and clarification
to the application as get forth in itg July
20, 1984 letter of comment as follows:

1. Submussion of an enforcement
agreement, with attendant procedures to
demonstrate that the State program is
equvalent to the Federal.

2. Amend the Nebraska Hazardous
Waste Regulations to:

(a) Make the definition of “existing
portion” 1n Nebraska Regulation Title
128 Chapter 16, Subchapter 028
equvalent to the Federal definition as
found at 40 CFR 260.10.

(b) Delete the exception for disposal
facilities from Nebraska regulation Title
128 Chapter 1 Subchapter 008 to make it
equvalent to the Federal regulation
found at 40 CFR 270.50(c).

3. The Attorney General’s Statement
must be amended or a new statement
made to include regulations lawfully
adopted July 20, 1984 and the regulatory
changes noted above.

4. The Attorney General must, either
1 the amended Statement or by
statement at the public hearing:

{a) Confirm EPA's interpretation that
the term “inspection” in Nebraska
Statute 1527 (2} amended by LB 1078 is
broad enough to allow EPA to copy
confidential records.

(b) Address the 1ssues of "burden of
proof and degree of knowledge" found
at 40 CFR 271.16(b)(2) to verify the
equvalence of Nebraska statutes.

The EPA also has other concerns
related to the admimstration and
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operation of the Nebraska hazardous
waste management program.
Performance audits of the Nebraska
hazardous waste management program
were conducted by EPA, Region VII, 1n
June 1983 and July 1984. The 1983 audit
found the Nebraska program to be
sertously deficient and made major
recommenations for improvement.

The 1984 audit found that the State
has been and 1s being responsive to the
audit recommendations. Many of the
dificiencies have been corrected or
mmproved. Improved performance has
not been demonstrated 1n permitting,
enforcement and related activities;
however, the State has made
appropriate organizational changes and
assigned new personnel to provide
adequate resources to carry out this
work.

The letter of intent commits the State
to complete the implementation of
program 1mprovements to assure a
strong and effective hazardous waste
management prgram. The majority of
actions will be complete prior to the
final decision on authorization.
Performance under the Letter of Intent
will be assessed before a final decision
on approval/demal 1s made.

Nebraska has indicated that it will
satisfy all of EPA's concerns by
providing written assurances prior to the
December 13, 1984 public heaning, by a
letter of intent or, where appropriate, by
statement at the hearing. EPA’s
concerns on the application are
discussed in more detail 1 the July 20,
1984 letter from Morns Kay,

Regional Administrator, EPA Region VII,
to Dennis Grams, Director, Nebraska
Department of Environmental Control,
‘which 1s 1 the public record.

In accordance with section 3006 of
RCRA and 40 CFR 271.20{d), the Agency
will hold a public hearing on its
tentative decision on December 13, 1984
at 7:00 p.m.'1n Conference Room 2C of
the State Office Building, 301 Centenmal

Mall South, Lincoln, Nebraska 68509.
The public may also submit written
comments on EPA’s tentative
determination until December 13, 1934.
Copies of Nebraska's application are
available for inspection and copyng at
the locations indicated in the
“ADDRESSES” section of this notice.

In making its final decision, EPA will
consider all public comments on the
tentative determination and the
measures taken by the State to address
these EPA concerns. EPA expects to
make a final decision on whether or not
to approve/deny Nebraska's program by
Janugry 25, 1985.

However, this schedule will change if
amendments made to Nebraska's
application are substantial. 40 CFR
271.20(b} requires the State to pronide
for additional public comment if the
proposed State program 1s substantially
modified after the public comment
period ends. 46 CFR 271.5(c) further
prowides that if the State's application
matenally changes during EPA's review
period, the statutory review pernod
begins again upon receipt of the revised
subnussion. The State and EPA may
also extend the review period by
agreement (see 40 CFR 271.8(d)). EPA
will give notice of its final decision or of
a change m schedule in the Federal
Register by January 25, 1885. That notice
will include a summary of the reasons
for the final decision, if made at that
time, and response to all major
comments recewved durmng the public
comment period.

C. Transition of Existing RCRA Permils

The State does not have authority to
take over existing EPA 1ssued RCRA
permits; therefore, EPA will admimster
the RCRA permits it has i1ssued to
facilities in the State until they expire or
.are termunated. EPA will be responsible
for enforcing the terms and conditions of
the Federal permits while they remain in
force. When the State either*

incorporates the terms and conditions of
the Federal permits 1n State RCRA
permits or issues State RCRA permits to
those facilities, EPA will pnmarily rely
on the State to enforce those terms and
conditions. The State will modify or
revoke and reissue any state permits as
RCRA pemits within 80 days after
recewving final authonzation.

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C
605(b), I hereby certify that this
authorization will not have a significant
economic umpact on a substantial
number of small entities. The
authorization suspends the applicability
of certamn Federal regulations 1n favor of
the State program, thereby elimnating
duplicative requirements for handlers of
hazardous waste 1n the State. It does not
impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Executive Order 12291

The Office of Management and Budget
{OMB) has exempted thus rule from the
requirements of section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 271

Hazardous matenals, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, and, Confidntial busness
information.

Authority: Thus notice 13 1ssued under the
authority of section 2002(a), and 7024(b) of
the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act
of 1978, as amended, 42 U.S.C., 6912(a}, €926, ~
and 697(b), EPA Delegations 7.

Dated: October 9, 1984.

Morns Kay,

Regional Administrator.

[FR Dae. 24-27115 Filad 11-5-24: &45 am]
BILLING CODE 65£0-50-M
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Meeting

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice.

SUMMARY:

Notice 1s hereby given 1n accordance
with § 800.6(d)(3) of the Council’s
regulations, “Protection of Historic and
Cultural Properties™ (36 CFR Part 800),
that the Advisory Council on Historic
Preservation will meet in the Managers
Conference Room, Glendale City Hall,
Glendale, California, on November 26,
1984, and the following day 1n Rooms 1
and 8, Holiday Inn, 600 N. Pacific,
Glendale, Califorma.

The Council was established by the
National Historic Preservation Act of
1986 {16 U.S.C. 470} to advise the
President and the Congress on matters
relating to historic preservation and to
comment upon Federal, federally
assisted, and federally licensed
undertakings having an effect upon
properties listed 1n or eligible for
inclusion m the National Register of
Historic Places. The Council's members
are the Architect of the Capitol; the
Secretarnes of the Interior, Agriculture,
Housing and Urban Development,
Treasury, and Transportation; the
Director, Office of Administration; the
Chairman of the National Trust for
Historic Preservation; the Chairman of
the National Conference of State
Historic Preservation Officers; a
Governor; a Mayor; and eight non-
Federal members appointed by the
President.

The Agenda for the meeting includes
the following:

Monday, November 26, 1984, Managers
Conference Room, Glendale City Hall,
Glendale, California, 9:00 a.m.

Call to Order, Chairman's Welcome,
Swearing In Ceremony, Consideration

of Minutes of the July 19, 1984,
Meeting
1. Report of the Executive Director
A. Reauthorization Legislation
B. Budget
C. Invited Participant Status
1. Report of the General Counsel
A. Section 108 Regulations
B, State Histonic Prservation
Legislation Guidelines -
C. Litigation
Recess for Lunch, 1:30 p.m.
II, Section 108 Case: Califormia Route 7
South Pasadena, CA
A. On-Site Inspection
B. Review of the Panel Comments
C. Analysis of FHWA Response by
the Executive Director
D. Council Discussion and Comments
Tuesday, November 27, 1984, Meeting
Rooms 1 and 8, Holiday Inn, 600 N.
Pacific, Glendale, Califorma, 9:00 a.m.
IV Report of the Office of Cultural
Resource Preservation
A. Congressional Symposium on
Historic Preservation
B. Design Competition
C. Section 108 Status Reports
V New Program Initiatives
V1. New Business

One of the principal topics on the
agenda 18 full Council review of the
proposal by the Calitormia Department
of Transportation (CALTRANS] to
complete the Long Beach Freeway,
Califorma Route 7, through Pasadena
and South Pasadena. Council comments
have been requested by the Federal
Highway Admmistration (FHWA),
United States Department of
Transportation, which 1s assisting 1n
funding the undertaking.

Previously a panel of Council
members reviewed the project and
recommended an alternate route that
would do less damage to the historic
and cultural resources of Califorma.
FHWA responded to the

-recommendations of the panel, and the

purpose for the consideration at the
November 27-28 meeting 1s to review
the response and decide what final
comment will be made

Because the panel took extensive
public testimony and heard reports from
CALTRANS, FHWA, city officials, the
Califorma State Historic Preservation
Officer, and others, the full Council
meeting will not include formal reports
by Federal and State agencies or local
governments or public comments.
CALTRANS and FHWA officials and

representatives of local governments are
being mnvited to be present to answer
questions, and the meeting 1s open to the
public.
DATE: The meeting will begin at 9:00
a.m., Monday, November 26, 1984,
FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
meeting 18 available from the Executive
Director, Advisory Council on Historic
Preservation, 1100 Pennsylvania
Avenue, NW, Suite 809, D.C. 20004, 202~
786-0503.

Dated: November 1, 1884.
John M. Fowler,
Acting Exegutive Director.
{FR Doc. 83-20134 Filed 11-5-84; 8:45 am}
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Food Stamp Program; Food Stamp
Allotment Adjustment—November
1984

Correction

In FR Doc. 84-28060, beginning on
page 42765 1n the 13sue of Wednesday,
October 24, 1984, make the following
correction: On page 42766, the first entry
mn the third column of the table, under
the heading "“Urban Alaska,” should
read “110”

BILLING COBE 1505-01-M

Forest Service

The Mount St. Helens Sclentific
Advisory Board; Meeting

Mount St. Helens Scientific Advisory
Board will meet at 9 a.m,, December 11,
1984, at the Gifford Pinchot National
Forest Supervisor's Office, 500 West
12th Street, Vancouver, Washington
98660, to develop scientific
recommendations for the National
Volcanic Monument relative to:

1. Discuss the Draft of the NVM
Comprehensive Plan and begin
development of the Board's
recommendation(s).

2. Review the Army Corps of
Engineers DEIS on the Toutle River
sediment control.

3. Open discussion of topics of
nterest to the Advisory Board.
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The meeting will be open to the
public. Persons who wish to make a
statement to the Board should notify Dr.
Jack K. Winjum, Charperson, ¢/o
Gifford Pinchot National Forest, 500
West 12th Street, Vancouver,
Washington 98660, 206-696-7570.
‘Written statements may be filed with
the Board before or after the meeting.

Dated: October 29, 1984.
Claude R. Elton,
Acting Regional Forester.

{FR Doc. 8420055 Filed 11-5-84; 8:45 am]
BILLING CODE 3410-11-®

Soil Conservation Service

Askalmore Creek Subwatershed (Y-
17a), Mississipp; Finding of No
Significant Impact

AGENCY: Soil Conservation Service,
USDA.

AcTiON: Notice of a finding of no
significant 1impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National! Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFS Part 1500); and the Soil
Conservation Service Guidelines (7 CFS
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental 1mpact
statement 1s not being prepared for a
supplement to the Askalmore Creek
Subwatershed (Y=17a), Tallabatchie and
Grenada Counties, Mississipp1.

FOR FURTHER INFORMATION CONTACT:
A. E. Sullivan, State Conservationst,
Soil Conservation Service, Suite 1321,
Federal Building, 100 West Capitol
Street, Jackson, MS 39269, telephone
(601) 960-5205.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, A. E. Sullivan, State
Conservationist, has determined that the
preparation and review of an
environmental 1mpact statement are not
needed for this project.

The project concerns flood prevention
and drainage. The planned works of
improvement mclude channel
enlargement and construction of a weir.

The Notice of a Finding of No
Significant Impact (FONS]I) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
mterested parties. A limited number of
copres of the FONSI are available to fill
single copy requests at the above

address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
A. E. Sullivan.

No admunistrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication 1n the Federal Register.
Patnck K. Wolf,

Acting State Conservationst.
[FR Doc. 84-2935 Filed 13-5-04: 645 am)
BILLING CODE 3410-16-4

Choctaw Creek Watershed, Texas;
Intent To Prepare Environmental
Impact Statement

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: Pursuant to section 102(2){C)
of the National Environmental Policy
Act of 1989; the Council on
Environmental Quality Gudelines (40
CER Part 1500); and the Soil
Conservation Service Gudelines (7 CFR
Part 650);.the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement 1s being prepared for the
Choctaw Creek Watershed, Grayson
County, Texas.

FOR FURTHER INFORMATION CONTACT:
Billy C. Griffin, State Conservationist,
Soil Conservation Service, 101 South
Main, Temple, Texas 765017682,
telephone (817) 774-1214.
SUPPLEMENTARY INFORMATION: The
environmental evaluation of this
federally assisted action indicates that
the project may cause significant local,
regtonal, or national 1mpacts on the
environment. As a result of these
findings, Billy C. Griffin, State
Conservatiomst, has determined that the
preparation and review of an
environmental impact statement are
needed for this project.

The project concerns a plan for
watershed protection, flood prevention
and recreation. Alternatives available at
thus time for this authorized project are
to continue with installation of the
planned measures with minor
modifications or to stop all further
action.

A draft environmental impact
statement will be prepared and
circulated for review by agencies and
the public. The Soil Conservation
Service invites participation and
consultation of agencies and individuals
that have special expertise, legal
junisdiction, or interest in the
preparation of the draft environmental

impact statement. A meeting will be
held at 10:00 a.m., Thursday, November
15, 1984 1n the Assembly Room (2nd
Floor) of the Grayson County
Courthouse, Sherman, Texas, to
determune the scope of the evaluation of
the proposed action. Further information
on the proposed action may be obtained
from Billy C. Griffin, State
Conservationist, 101 South Main Street,
Temple, Texas 76501-7682, or telephone
(817) 774-1214.

(Catalog of Federal Domestic Assistance
Prozram No. 10.901, Watershed Protection
and Flood Prevention Program. Executive
Order 12372 regarding State and local
cleanpshouse reviesw of Federal and
federallv assisted programs and projects i1s
applicable)

Bobby E. Hammond,

Acling State Conservationist.

{FR Dec. 84-20107 Flod 12-5-64: 843 o}

BILLING CODE 3413-15-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Privacy Act of 1974; Proposed
Systems of Records

AGENCY: Architectural and
Transportation Barrers Compliance
Board.

ACTION: Proposzd Syst?:m of Records for
Implementation of the Pnvacy Act of
1974.

SUMMARY: Pursuant to the provisions of
the Pnvacy Act of 1974, Pub. L. 93-579, 5
U.S.C. 552a, the Architectural and
Transportation Barrniers Compliance
Board, hereafier known as the Board or
as ATBCB, hereby publishes for
comment those systems of records
subject to the Pnvacy Act of 1974 which
are maintamned by the Board. Any
person nterested 1n commenting on the
routine use portions of the system
notices may do so by submitting
comments mn writing to the Executive
Director of the Architectural and
Transportation Barniers Compliance
Board, 330 C Street, SW., Room 1010,
Washington, D.C. 20202. Comments
should be submitted within 30 days of
publication of this notice. The Board’s
pracedures for access to records in the
systems are contamned mn 36 CFR Part
1121,

DATE: Comments are due on or before
December 6, 1984. These systems will
become effective December 6, 1934,
unless the Board publishes notice to the
contrary.

ADDRESS: Send comments to the
Executive Director, Architectural and

-



-
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Transportation Barriers Compliance
Board, 330 C Street, SW., Room 1010,
Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:
Merrily F Raffa, General Counsel, (202)
245~1801 (voice or TDD).

Proposed Systems of Records for
Implementation of the Privacy Act of
1974

01

SYSTEM NAWE:

Payroll records—Architectural and
Transportation Barriers Compliance
Board.

SYSTEM LOCATION:

General Services Admmstration
(GSA), National Payroll Center, Kansas
City, Kansas; copies held by the Board.
(GSA holds records for the ATBCB
under contract.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and public members of the
Board.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM;

Varied payroll records, including, .
among other documents, time and
attendance cards; payment vouchers;
comprehensive listing of employees;
health benefits records; requests for
deductions; tax forms; W-2 forms;
overtime requests; leave data; -
retirement reords. Records are used by
the Board and GSA employees to
maintain adequate payroll information
for the Board employees, and otherwise
by the Board and GSA employees who
have a need for the record in the
performance of their duties.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. "Money and Finance”,
generally.

ROUTINE USES OF RECORGS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Appendix. Records also are
disclosed to GAO for audits; to the
Internal Revenue Service for
mvestigation; and to private attorneys,
pursuant to a power of attorney.

A copy of an employee's Department
of the Treasury Form W-2, Wage and
Tax Statement, also 1s disclosed to the
State, city, or other local junisidiction
which 1s authonzed to tax the
employee's compensation. The record
will be provided 1n accordance with a
withholding agreement between the
State, city or other local jurnisdiction and
the Department of the Treasury pursuant
to 5 U.S.C. 5516, 5517, or 5520, or, 1n the

absence thereof, 1n rasponse to a written
request from an appropnate official of
the taxing junsdiction to the Executive
Director, ATBCB, 330 C Street, SW.,
Room 1010, Washington, D.C. 20202, The
request must include a copy of the
applicable statute or ordinance
authorzing the taxation of
compensation and should indicate
whether the anthority of the jurnisdiction
to tax employee 1s based on place of
residence, place of employment, or both.

Pursuant to a withholding agreement
between a city and the Department of
the Treasury (5 U.S.C. 5520}, copies of
executea city tax withholding
certificates shall be furnished to the city
in response to written request from an
appropnate city official to the Executive
Director.

POLICIES AND FRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTERM:
STORAGE:

Paper and microfilm.

RETRIEVAZILITY:
Social Security number.

SAFEGUARDS:

Stored 1n guarded building; released
only to authorized personnel, including
among others, GSA liaison staff and
finance personnel; and the Board
admimstrative staff,

RETENTION AND DISPOSAL:
Disposition of records shall be 1n
accordance with the HB GSA Records

Maintenance and Disposition System
(OAD P 1820.2).

SYSTEM MANAGER(S) AND ADDRESS:
Executive Director, ATBCB, 330 C

Street, SW., Room 1010, Washington,
D.C. 20202.

NOTIFICATION FROCEDURE:

Contact Executive Director or refer to
the Board access regulations contamned
1n 36 CFR Part 1121.

RECORD ACCESS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contamned
m 36 CFR Part 1121,

'CONTESTING RECORDS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
1 36 CFR Part 1121,

RECORD SOURCE CATEGORIES:
The subject ndividual; the Board.

02

SYSTEM NAME:

General Financial Records—
Architectural and Transportation
Barriers Compliance Board.

SYSTEM LOCATION:

GSA, National Capital Region; coples
held by the Board. {GSA holds records
for the ATBCB under contract.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the Board.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

SF-1038, Application and account for
advance of funds; vendor register and
vendor payment tape. Information is
used by accounting technicians to
mamtamn adequate financial information
and by other officers and employees of
GSA and the Board who have a need for
the record in the performance of their
duties.

AUTHORITY FOR MAINTENANCE OF THE
SYSTER:

31 U.S.C. “Money and Finance",
generally.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Appendix. Records also are
released to GAO for audits; to the IRS
for mnvestigation; and to private
attorneys, pursuant to power of
attorney.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAININQG, AND
DISPOSING OF RECORDS IN THE SYSTEM:
GTORAGE:

Paper and tape.

RETRIEVABILITY:
Manual and automated by name.

SAFEGUARDS:

Stored n guarded building; released
only to authorzed personnel including
among others, GSA liaison staff, finance
perfsfonnel and the Board administrative
stalf.

RETENTION AND DISPOSAL:

Disposition of records shall be in
accordance with the HB GSA Records
Maintenance and Disposition.

SYSTEM MANAGER(S) AND ADDRESS!
Executive Director, ATBCB, 330 C

Street, SW., Room 1010, Washington,
D.C. 20202,
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NOTIFICATION PROCEDURE: NOTIFICATION PROCEDURE: SAFEGUARDS:
Contact Executive Director or refer to Contact Executive Director or refer to Information can only be retneved
the Board access regulafions contamed  the Board access regulations contained  from the system by authorized
m 36 CFR Part 1121. 1n 36 CFR Part 1121, personnel.

RECORDS ACCESS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
1n 36 CFR Part 1121.

CONTESTING RECORDS PROCEDURES:

Contact Executive Director or refer to-
the Board access regulations contamed
m 36 CFR Part 1121.

RAECORD SOURCE CATEGORIES:
The subject individual; the Board.

03

SYSTEM NAME:

General Unofficial Personnel Files—
Architectural and Transportation
Barners Compliance Board.

SYSTEM LOCATION:
ATBCB offices.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

Biographic mformation;
correspondence with members of the
Board; personnel actions; posjtion
discriptions.

AUTHORIZATION FOR MAINTENANCE OF THE
SYSTEM:

Title 5, U.S.C. “Government
Organization and Employees,”
generally.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

See Appendix.
POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IH THE SYSTEM!

STORAGE:
Paper

RETRIEVABILITY AND ACCESSING:
Manual.

SAFEGUARDS:

Stored 1n lockable file cabinets,
released only to authorized personnel,
mcluding among others, GSA liaison
staff and the Board admnistrative staff.

RETENTION AND DISPOSAL:

Retamed until no longer needed, then
discarded.
SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, ATBCB, 330 C
Street, SW., Room 1010, Washimngton,
D.C. 20202.

RECORD ACCESS PROCEDURE:

Contact Executive Director or refer to
the Board access regulations contained
n 36 CFR Part 1121.

CONTESTING RECORD PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
m 36 CFR Part 1121.

RECORD SOURCE CATEGORIES:
The subject individual; the Board.

04

SYSTEM NAME:

Mailing List—Architectural and
Transportation Barriers Compliance
Board.

SYSTEM LOCATION:

ATBCB offices and the Farfax
Computer Center, Fairfax.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Architect or designer; Health Care;
Transportation; Consumer, self help, or
social service; Federal government:
Private organization or firm,
professional association; College,
university, or trade school; Trade
association; Media; Legal profession;
Contractor or engineer; Manufacturer or
mndustry; State/local government;
Library; Veterans orgamzation;
Congress; Voluntary standard/code
group.

CATEGORIES OF RECORDS IN THE SYSTEM:

Same as above.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

29 U.S.C. 792.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
Bimonthly newsletter (all categories),
technical bulletins {varying categories),
publications (varying categories),
announcements (varymng categories).
The purpose of these mailings 15 to
inform the general public and/or
specific groups of Board activities.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Magnetic tape.

RETRIEVABILITY:
Category, Last Name, Zip Code.

RETENTION AND DISPOSAL:

Ongoing process of changes, deletions
and additions to list.

SYSTEM MANAGER(S) AND ADDRESS:

Execulive Director, ATBCB, 330 C
Street, SW, Room 1010, Washington,
D.C. 20202.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
the Board access regulations contained
n 36 CFR Part 1121.

RECORD ACCESS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations confamned
1n 36 CFR Part 1121,

CONTESTING RECORDS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
1n 36 CFR Part 1121.

RECORD SOURCE CATEGORIES:
Same as mentioned previously.

Appendix—Architectural and Transportation
Bamers Compliance Board

1. In the event that a system of records
maintained by this agency to carry out its
functions indicates a violation or polential
violation of law, whether cvil, ecnmnal or
regulatory 1n nature, and whether ansing by
general statute or particular program statate,
or by regulation, rule or order 1ssued pursuant
therelo, the relevant records 1n the system of
record may be referred, as a routine use, to
the appropriate agency, whether Federal,
state, local or foreign, charged with the
responsibility of investigation or prosecuting
such violation or charged with enforcing or
implementing the statue, or rule, regulation or
order 1ssued pursuant thereto.

2. A record from this system of records may
be disclosed as a “‘routine use™ to a Federal,
state or local agency mamntaimmg cvil,
cniminal or other relevant enforcement
information or other pertinent information,
such as current licenses, if necessary to
obtain information relevant to an agency
decision concerning the huinng orretention of
an employee, the 1ssuance of a security
clearance, the letting of a contract or the
1ssuance of a license, grant or other benefit.

3. A record from this system of records may
be disclosed to a Federal agency, in response
to ils request, 1n connection with the luinng or
retention of an employee, the 1ssuance of a
security clearance, the reporting of an
mvestigation of an employee, the letting of a
contracl, or the1ssuance of a license, grant or
other benefit by the requesting agency, to the
extent that the information 1s relevant and
necessary to the requesting agency’s decision
1 the matter.

4. A record from this system of records mav
be disclosed to an authonzed appeal
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grievance exanmuner, formal complaints
examner, equal employment opportunity
investigator, arbitrator or other duly
authonized official engaged 1n mvestigation or
settlement of a grievance, complant, or
appeal filed by an employee. A record from
this system of records may be disclosed to
the United States Office of Personnel
Management in accordance with the agency's
responsibility for evaluation and oversight of
Federal personnel management.

6. A record from this system of records may
be disclosed to officers and employees of a
Federal agency for purposes of audit.

6. A'record from this system of records may
be disclosed as a routine use to a member of
Congress or to a congressional staff member
n response to an inquiry of the congressional
office made at the request of the individual
about whom the record 1s maintained.

7 A record from this system of records may
be disclosed to officers and employees of the
GSA 1n connection with admimstrative
services provided to the ATBCB under
agreement with GSA.

8. In the event the Board deems it desirable
or necessary, 1n determiming whether
particular records are required to be
disclosed under the Freedom of Information
Act, disclosure may be made to the
Department of Justice for the purpose of
obtaining its advice.

Signed this 22nd day of October 1984.
Mary Alice Ford,
Chairperson.

[FR Doc. 84-29089 Filed 11-5-84; 8:45 am]
BILLING CODE 6820-BP-M

DEPARTMENT OF COMMERCE"
International Trade Administration

[A-357-402, A-351-402, A-580-401, A-201-
403, and A-469-405]

Oil Country Tubular Goods From
Argentina, Brazil, the Republic of
Korea, Mexico, and Spain;
Postponement of Preliminary
Antidumping Determinations

AGENCY: International Trade
Admmstration, Import Admimstration,
Commerce.

ACTION: Notice of postponement of
prelimnary antidumping
determinations.

SUMMARY: The prelimmary antidumping
determinations involving oil country -
tubular goods (OCTG]) from Argentina,
Brazil, the Republic of Korea, Mexico,
and Spam are being postponed until not
later than January 9, 1985.

EFFECTIVE DATE: November 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Investigations,
Import Admimstration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,.,
D.C. 20230, telephone (202) 377-2438.

SUPPLEMENTARY INFORMATION: On July
10, 1984, we announced the nitiation of
antidumping 1nvestigations to determine
whether OCTG from Argentina, Brazil,
the Republic of Korea, Mexico, and
Spain are being, or are likely to be, sold
in the United States at less than fair
value (49 FR 28084-28088). The notices
stated that we would 1ssue preliminary
determinations by November 20, 1934.

As detailed 1n those notices, the
petitions alleged that imports from
Argentina, Brazil, the Republic of Korea,
Mexigo, and Spain of OCTG are being,
or are likely to be, sold in the United
States at less than fair value.

On October 26, 1984, counsel for
petitioners, Lone Star Steel Company,
CF&I Steel Corporation, and LTV Steel
Company, requested that the
Department extend the period for the
preliminary determinations until 210
days after the date of receipt of the
petitions i accordance with section
733(c)(1)(A) of the Tariff Act of 1930, as
amended (the Act). Accordingly, the
penod for determinations 1n these cases
18 hereby extended. We mtend to 1ssue

-prelimnary determunations not later

than January 9, 1985.

This notice 1s published pursuant to
section 733(c)(2) of the Act.

The United States International Trade
Commission 1s being advised of this
postponement, in accordance with
section 733(f) of the Act.

Scope of Investigation

The term “Oil Country Tubular Goods
(OCTG)” covers hollow steel products
of circular cross section intended for use
1n the drilling of oil or gas. It includes oil
well casing, tubing and drill pipe of
carbon or allow steel, whether welded
or seamless, manufactured to either
Amerncan Petroleum Institute (API) or
non-API (e.g., proprietary),
specifications as currently-provided for
m the Tariff Schedules of the United
States Annotated (TSUSA) items
610.3216, 610.3219, 610.3233, 610.3242,
610.3243, 610.3249, 610.3252, 610.3254,
610.3256, 610.3258, 610.3262, 610.3264,
610.3721, 610.3722, 610.3751, 610.3925,
610.3935, 610.4025, 610.4035, 610.4225,
610.4235, 610.4325, 610.4335, 610.4942,
610.4944, 610.4946, 610.4954, 610.4955,
610.4956, 610.4957, 610.4966, 610.4967,
610.4968, 610.4969, 610.4970, 610.5221,
610.5222, 610.5226, 610.5234, 610.5240,
610.5242, 610.5243, and 610.5244.,

These mnvestigations include OCTG
that are finished and unfinished.

October 31, 1984,
Alan F. Holmer,

Deputy Assistant Secretary for Import
Admumistration.

[FR Doc. 84-29155 Filed 11-5-84; 8:45 um}
BILLING CODE 3510-DS-M

National Gceanic and Atmospheric
+Administration

Japan Deep-Sea Trawlers Association
et al., Notice of Receipt of
Applications for General Marine .
Mammal Permit

Notice 1s'hereby given that the
following applications have been
received to take marine mammals
mcidental to the pursuit of commercial
fishing operations within the U.S. fishery
conservation zone during 1985 as
authonzed by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407) and the regulations thereunder.

1. Japan Deep-Sea Trawlers
Association, No. 601 Daito Building, 3-8,
Kandaogawacho, Chiyoda-ku, Tokyo,
Japan, has applied for a Category 1:
“Towed or Dragged Gear" general
permit to take up to 90 northern sea
lions, 20 harbor seals, 5 fur seals, 5 sea
otters and 10 walrus 1n the Bering Sea/
Gulf of Alaska and up to 5 of each of the
following: harbor seals, pilot whales,
harbor porpoise, Atlantic white-sided
dolphin, and bottlenose dolphin in the
North Atlantic.

2. Hokuten Trawlers Association, ¢/o
National Federation of Medium
Trawlers, Toranomon Chuo Building, 1-
16, Toranomon, 1-chome, Minatoku,
Tokyo, Japan, has applied for a Category
1: “Towed or Dragged Gear"” general
permit to take up to 45 sea lions, up to 5,
of each of the following: harbor seals,
fur seals, sea otters, and up to 10 walrug
1n the Bering Sea and Aleutian Islands.

3. The North Pacific Longline-Gillnet
Association, Zenkeiren Building, 2-7-2
Hirakawa-cho, Chuyoda-ku, Tokyo,
Japan, has applied for a Category 5:
“Other Gear” general permit to take
marine inammals by harassment only.

4. VEB Fischfang Rostock, 2510
Rostock 5, German Democratic Republic
has applied for a Category 1: “Towed or
Dragged Gear” general permit to take up
to 8 harbor seals and 10 cetaceans in the
North Atlantic.

5. The Embassy of the Polish People’s
Republic, One Dag Hammarskjold Plaza,
New York, N.Y. has applied on behalf of
three Polish fishing compames for a
Category 1: “Towed or Dragged Gear"
general permit to take up to 80 northern
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sea lions, 70 harbor seals, 35 dolphins
and 25 porpoises m the Bering Sea, Gulf
of Alaska and North Pacific Ocean.

The applications are available for
review 11 the Office of the Assistant
Admmustrator for Fisheries, National
Marnne Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.

Interested parties may submit written
views on these applications within 30
days of the date of this notice to the
Assistant Admimstrator for Fishertes,
National Marine Fisheries Service,
‘Washington, D.C. 20235.

Dated: October 26, 1984.
Richard B. Roe,

Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.

[FR Doc. 8429124 Filed 11-5-84; 8:45 am]
BILLING CODE 3510-22-34

Caribbean Fishery Management
Council; Public Meetings

AGENCY: National Manne Fishenes
Service, NOAA, Commerce.

AcTioN: Notice.

SUMMARY: The Caribbean Fishery
Management Council and its
Administrative Subcommittee will hold
separate public meetings. The Council
will hold its 52nd regular public meeting
to consider fishery management plans
under development and to discuss other
Council matters. The Council's
Admmstrative Subcommittee will meet
to discuss 1ssues related to the Council's
regular admimistrative operations.

The Council’s public meeting will
convene on December 5, 1984, at <
approximately 9 a.m., and adjourn at
approximately 5 p.m., reconvene on
December 6, at approximately 9 a.m.,
and adjourn at approximately noon. The
Council’s Admmmstrative Subcommittee
meeting will convene on December 4, at
approxunately 1:30 p.m., and will
adjourn at approximately 5 p.m. The
Council's meeting will take place at the
Conference Room of the Hotel Pierre,
105 De Diego Avenue, Santurce, Puerto
Rico, and the Admnistrative
Subcommittee meeting will be held at
the Council’s office, Suite 1108, Banco de
Ponce Building, Hato Rey, Puerto Rico.
For further mformation, contact the
Council’s office; telephone: (809) 753-
4926.

Dated: October 31, 1984.
Roland Finch,
Director, Office of Fisheries Management,
National Marine Fisheries Service.

[FR Doc. 8429185 Filed 11-5-84; 8:45 am)
BILLING CODE 3510-22-4

North Pacific Fishery Management
Council: Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notices.

Dated: November 1, 1934.
Joseph W. Angelovic,
Deputy Assistant Admumistrator for Science
and Technolozy.
[FR Dez £4-23123 Filed 11-5-24: 8:45 am)
BILLING CODE 3510-22-8

SUMMARY: Members of the North Pacific
Fishery Management Council's Plan
Team for Bering Sea/Aleutian Islands
groundfish will meet at the Council's
offices, 411 W. Fourth Avenue, Suite 2D,
Anchorage, AK, November 12,1984, at 9
a.m., to review the status of groundfish
stacks m the Bering Sea/Aleutian
Islands for 1985, discuss total allowable
catch options, and techmcal aspects of
possible O-TALFF and O-]JVP policies.
For further information, contact Jefirey
Povolny, North Pacific Fishery
Management Council, P.O. Box 103136,
Anchorage, AK 99510; telephone: (907)
274-4563.

DATED: October 31, 1984.
Roland Finch,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

[FR Doc. £4-29164 Filed 11-5-84; 8:45 am)
BILLING CODE 3510-22-M

National Marine Fisheries Service and
Fish and Wildlife Service; Joint
meeting

AGENCY: National Manne Fisheries
Service, NOAA.

ACTION: Notice.

SUMMARY: The National Marine
Fisheries Service and the U.S. Fish and
Wildlife Service will hold a joint
meeting to discuss progress on the
Emergency Striped Bass Research Study
as authornized by the amended
Anadromous Fish Conservation Act
{Public Law $6-118).

DATE: The meeling will convene on
Tuesday, December 11, 1984, at 10:00
a.m., and will adjourn at approximately
4:00 p.m. The meeting 1s open to the
public.

ADDRESS: Room 7000 A&B, Department
of the Intertor Building, C Street
between 18th and 19th NW.,
Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
David G. Deuel, Office of Resource
Investigations, National Marine
Fisheries Service, Washington, D.C.
20235, Telephone: (202) 634~7466.

~

DEPARTMENT OF DEFENSE

Corps of Englineers, Department of
the Army

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Missouri River Levee
System Unit L-15

AGENCY: Army Corps of Engineers,
DOD.

ACTION: Notice of intent to prepare a
Draft Environmental Impact Statement.

SUMMARY: 1. The pnimary purpose of this
study 1s o evaluate potential structural
and non-structural measures that could
provide fload protection to
approximately 50,000 acres of rural and
urban land located near the confluence
of the Missoun and Mississippi Rivers.
the study area 15 bounded by the left
bank (looking downstream) of the
Missoun River between mile 0 and 27.1
and the nght bank of the Mississipp1
River between mile 195 and 215.

2. Reasonable alternatives for flood
protection include, (1) construction of
earthen levees along the Missoun and
Mississippi Rivers, (2) improvements to
exasting levees along the Missouri River
and construction of a new levee on the
Mississippt River, (3) no action, {4} flood
proofing, (5) flood plain evacuation, and
(6) combinations of the above.

3. Scoping Process:

a. A public notice outlimng the study
was distributed for public comment on
October 16, 1984. Alternative plans will
be developed 1n accordance with Corps
of Engineer regulations and 1n
consideration of the views expressed by
the public and agencies of local, State,
and Federal governments.

b. Environmental consultation and
review will be conducted 1n accordance
with the requirements of the National
Environmental Policy Act of 1969,
Council on Environmental Quality
Regulations (40 CFR Parts 1500 through
1508) and other applicable laws,
regulations, and gwdelines.

c. The U.S. Fish and Wildlife Service,
Environmental Protection Agency, and
Soil Conservation Service have been
requested to be cooperating agencies for
this study.

4. Scoping procedures will be
incorporated 1nto a public workshop
planned for late 1984 or early 1985.
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Comments on the October 1984 public
notice will also be used to 1dentify
significant 1ssues and resources. Except
for these functions, no formal scoping
meetings are presently planned.

5. The Kansas City District estimates
that the DEIS for the Missoun River
Levee Unit L-15 will be available for
public review and comment 1n late 1986.
ADDRESS: Questions concerning the
proposed study and the DEIS should be
directed to Mr. Dick Taylor, Chief,
Environmental Resources Branch, Corps
of Engineers, 700 Federal Building,
Kansas City, Missour: 64106.
Commercial Telephone (816) 374-3672 or
FTS 758-3672.

Dated: October 29, 1984.
Philip L. Rotert,
Chief, Planning Division.

[FR Doc. 8429186 Filed 11-5-84; 8:45 am)
BILLING CODE 3710-KN-M

Department of the Navy

Naval Research Advisory Committee;
Naval Surface Weapons Center Review
Team; Cancellation of Meeting

This notice 15 given to advise of the
cancellation of the meeting of the Naval
Research Advisory Committee’s Naval
Surface Weapons Center Review Team
on November 7-8, 1984, as published 1n
the 18sue of October 23, 1984 (49 FR
42607).

Dated: November 1, 1984.
William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 84-29122 Filed 11-5-84; 8:45 am}
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION
Oftice of Poslsecondary Education

Guaranteed Student Loan Program
and Plus Program

AGENCY: Department of Education.

ACTION: Notice of Special Allowances
for Quarter Ending September 30, 1984,

the special allowance will be paid at the
following rates:

Appli- | Annual | allowance
cable | special rate,
interest | allow- percent
rate, ance | for quarter
per- rate, ending
cent | percent { Sept 30,
1984
GSLP loans or.. - 7] 73715 1.84375
PLUS loans made pnor to
Oct. 1, 1981 _— 9 5375 1.34375
GSLP 10205 OF ..cvmrmrmessenssrmsnnes 7 7.28 1.82
PLUS loans made on or
after Oct. 1, 1981... 8t 628 157
9| 528 1.32
12| 228 057
14 028 0.07

The Assistant Secretary determines
the special allowance rate in the manner
specified 1n the Act, for loans at each
applicable mnterest rate by making the
following four calculations:

(a) Step 1. Determine the average
bond equivalent rate of the 91-day
Treasury bills auctioned during the
quarter for which this notice applies.

(b) Step 2. Subtract from that average
the applicable nterest rate (7, 8, 9, 12, or
14 percent) of loans for which a holder1s
requesting payment.

(c) Step 3.

(1) Add 3.5 percent to the remainder;
and

4{2) In the case of loans made before
October 1, 1982, round the sum upward
to the nearest one-eighth of one percent.

{d) Step 4. Divide the resulting percent
in Step 3 (either (c}(1) or (c)(2), as
applicable) by four. -

FOR FURTHER INFORMATION CONTACT:
Nancy Eakmn, Program Specialist, or
Larry Oxendine, Chef, Policy Section,
Guaranteed Student Loan Branch,
Division of Policy and Program
Development, Department of Education
on {202) 245-2475.

{Catalog of Federal Domestic Assistance No.
84.032, Guaranteed Student Loan Program
and PLUS Program)

Dated: October 31, 1984.

Edward M. Elmendorf,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 84-29150 Filed 11-5-84; 8:45'am}

BILLING CODE 4000-01-M

SUMMARY: The Assistant Secretary for
Postsecondary Education announces a
special allowance to holders of eligible
loans made under the Guaranteed
Student Loan Programs (GSLP) or the
PLUS Program. This special allowance 1s
provided for under section 438 of the
Higher Education Act of 1965 (the Act),
as amended (20 U.S.C. 1087-1). Except
for loans subject to section 438(b)(2)(B)
of the Act, 20 U.S.C. 1087-1(b)(2)(B), for
the quarter ending September 30, 1984,

Endowment Grant Program; Fund-
Raising Deadline forMatching Fiscal
Year 1984 and 1985 Federal
Endowment Grant Funds

The Secretary announces the closing
date for raising matching funds under
the Fiscal Year 1984 and Fiscal Year
1985 Endowment Grant Program funding
competitions for those nstitutions
selected for funding under these
competitions.

The Endowment Grant Program is
authorized by Section 333 of Title 1lI of
the Higher Education.Act of 1965, as
amended (HEA), 20 U.S.C. 1065a.

Under the Endowment Grant Program,
the Secretary 1s authorized to make
grants to eligible institutions of higher
education for the purpose of establishing
or increasing endowment funds at those
mnstitutions. The Federal grant funds
must be matched dollar-for-dollar by the
nstitution selected to receive a grant.

Closing Date for Raising Matching
Funds for Institutions Selected To
Receive Endowment Grants for Fiscul
Year 1984 and Fiscal Year 1985: An
mnstitution selected to receive an
endowment grant under the Fiscal Year
(FY) 1984 or 1985 funding competitions
has through July 15, 1985 to raise its
matching funds.

Matching Federal Endowment Grant
Funds

In the final regulations for the
Endowment Grant Program, published in
the Federal Register on July 12, 1984, 49
FR 28520, the Secretary included a
provision in § 628.41(b) which provided
eighteen months for institutions selected
to participate under the Endowment
Grant Program to raise the required
matching funds. This provision was
based upon proposed legslation
submitted to the Congress by the
Admunistration that would have allowed
funds appropriated for this program to
reman available until expended.

The Congress responded to the
Admnistration’s request for carryover
authority by extending the availability
of FY 1984 Endowment Grant Program
funds to September 30, 1985, with no
mdication that it will make FY 1985
Endowment Grant Program funds
available beyond September 30, 1985,

Because of this action, the Secretary
has amended the Endowment Grant
Program regulations, 34 CFR 628.41(b)
(49 FR 37325, September 21, 1984). Under
the amended regulations, instead of an
eighteen-month fund-raising period, the
penod will be determined annually by
the Seoretary, and the Secretary’s
decision will be announced in the
Federal Register. The end of a fund-
raising period will not be later than the
earlier of: (1) the last day of availability
of the appropnation for that funding
competition, or (2) eighteen months after
an mstitution has been notified that it
has been selected to receive a grant.

In accordance with § 628.41(b), the
Secretary announces in this notice that
the last day an institution selected to
recerve an endowment grant in the FY
1984 and FY 1985 competitions may

-



Federal Register / Vol. 49, No. 216 / Tuesday, November 6, 1984 / Notices

44321

have to raise matching funds 1s July 15,
1985.

Subject to.other limitations mn the
statute, the maximum endowment grant
an mstitution may receive 1s the amount
of the matching funds it raises through
July 15, 1985. However, if the Congress
extends the availability of FY 1985
funds, the Secretary may, at a later date,
extend the fund-raising period for the FY
1985 competition.

(20 U.S.C. 1065a)

{Catalog of Federal Domestic Assistance
Number 84.031—Institutional Aid Programs)

Dated: November 1, 1984.
T. H. Bell,
Secretary of Educafion.

[FR Doc. 83-29153 Filed 11-5-84; 8:45 am]
BILLING CODE 4000-01-M

Office of Special Education and
Rehabilitative Services

Secondary Education and Transitional
Services for Handicapped Youth;
Correction

AGENCY: Department of Education.
ACTION: Correction—Secondary
Education and Transitional Services for
Handicapped Youth program under
section 625 of Part C of the Education of
the Handicapped Act, as amended;
Application Notice for Transmittal of
New Applications for Fiscal Year 1985.

SUMMARY: On September 28, 1984 an
application notice establishing closing
dates for transmittal of applications for
certain discretionary grant programs
under the Secretary Education and
Transitional Services for Handicapped
Youth program was published at 49 FR
38343-38344.

On page 38344, second column, third
paragraph from the top, under Available
funds, the last sentence 1s changed to
read “Award approval 1s for a period of
up to 24 months”

Dated: November 1, 1984.
Madeleine Will,
Assistant Secretary, Office of Special
Education and Rehabilitative Services.
[FR Doc. 84-29154 Filed 11-05-85; 8:45 am}
BILLING CODE 4000-01-M

Office of Postsecondary Education

Strengthening Program, Special Needs
Program, and Challenge Grant
Program; Application Notice for Non-
Competing Continuation Awards for
Fiscal Year 1985

‘Applications are 1nvited for non-
competing continuation awards under
the Strengthening, Special Needs, and

Challenge Grant Programs. These
programs, collectively known as the
Institutional Aid Programs, are
authonized by Title 1II of the Higher
Education Act of 1965, as amended
{HEA). In particular, the Strengtheming
Program 1s authorized by sections 311-
313 and 341-347 of the HEA [20 U.S.C.
1057-1059, 1066-1069c}; the Special
Needs Program 1s authonzed by sections
321-324 and 241-347 of the HEA (20
U.S.C. 1060-1063, 1066-1069¢c); and the
Challenge Grant Program 1s authonzed
by sections 331-332 and 341-347 of the
HEA (20 U.S.C. 1064-1069c).

Under these Programs, the Secretary
awards development grants lo eligible
mnstitutions of higher education to assist
them 1n carrying out thesr long-range
development plans, thereby assisting
them in becoming self-sufficient.
Institutions may use the funds awarded
under each program to improve their
academc quality and to sirengthen their
planmng, management, and fiscal
capabilities.

Closing Date for Transmittal of
Applications: To be assured of
consideration for funding, an application
for a non-competing conlinuation award
should be mailed or hand-delivered by
January 4, 1985.

If an application for a non-compeling
continuation award 18 late, the
Department may lack sufficient time to
review it with other noncompeting
continuation applications and may
decline to accept it.

Applications Delivered by Mail: An
application sent by mail should be
addressed to the Department of
Education, Application Control Center,
Attention: 84.031D (Institutional Ard
Programs—Strengthening Program);
84.031E (Institutional Aid Programs—

" Special Needs Program); or 84.031F
(Institutional Aid Programs—Challenge
Grant Program), Washington, D.C. 20202,

An applicant should show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

{2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application 15 sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) a private metered
postmark, or {(2) a private mail receipt
that 1s not dated by the U.S. Postal
Service. An applicant should note that
the U.S. Postal Service does not

uniformly provide a dated postmark.
Before relying on this method, an
applicant should check with its Iocal
post office.

An applicant 1s encouraged fo use
registered or at least first-class mail.

Applications Delivered by Hand: An
application that s hand-delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets SW., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily except
Saturdays, Sundays, and Federal
holidays.

Available Funds: The Department of
Education Appropriation Act, 1935,
appropnated $141,208,000 for the
Institutional Aid Programs 1n Fiscal
Year 1985. Of that amount
approximately $51,000,000 will be
available to fund 200 non-competing
continuation grants under the
Strengtheming Program, approximately
$51,000,000 will be available to fund 170
non-competing continuation grants
under the Special Needs Program, and
approximately $6,400,000 will be
available to fund 21 non-competing
continuation grants under the Challenge
Grant Program.

In accordance with section 347(c) of
the HEA, the Secretary will award not
less than 24 percent of the total amount
available under the Strengthemng
Program, and not less than 30 percent of
the total amount available under the
Special Needs Program, for both non-
competing and new grants to eligible
juruor and community colleges. The
Department of Education Appropnation
Act, 1985, also reserves $45,741,000
across all program Parts for awards to
histonically Black colleges and
umversities under the Institutional Axd
Programs. Of this amount, 1n accordance
with section 347(e} of the HEA, the
Secretary will award $27,035,000 of the
total amount appropnated for the
Special Needs Program, including those
funds reserved for the non-competing
and new grants to eligible historically
black mmstitutions of higher education.
These wstitutions include the
mstitutions listed 1n the 1978 publication_
of the National Center for Education
Statistics entitled: “Traditionally Black
Institutions of Higher Education: Therr
Identification and Selected
Charactenstics.” (34 CFR 626.31(b))

In order to ensure that there will be
enough money to fund all of the eligible
non-competing continuation grants
under the Strengtheming and Special
Needs Programs and in accordance with

-
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§ 625.31(b)(2) of the Strengthening
Program Regulations, and § 626.31(c)(2)
of the Special Needs Program
Regulations, the Secretary anticipates
limiting the maximum award for non-
renewable grants to $800,000 for the
Strengthening and Special Needs
Programs and limiting the maximum
award for renewable grants under the
Strengthening Program to $200,000.
These are the same maximum annual
limits that applied to grants made m
Fiscal Year 1984. Accordingly,
applicants under the Strengthenng or
Special Needs Programs should not
submit budget requests 1n excess of
these amounts. The Secretary will not
accept any application contaiming a
request n excess of these maximum
amounts. Such applications will be
returned. The non-competing
continuation grantee may then resubmit
arevised application with a budget
request that does not exceed the
allowable maximum amount. However,
if the revised application 1s resubmitted
later than thirty days after the closing
date, the Department may lack sufficient
time to review it with other non-
competing continuation applications and
may decline to accept it.

Applicants should prepare the FY 1985
submussion based upon the activities
and budget projections of the nitial
grant document approved by the
Department. FY 1985 budget requests
should not exceed the estimated
projections for approved activities for
the new subnussion.

The Secretary does not anticipate
limiting the maximum grant award
under the Challenge Grant Program.

Although processing of applications
will proceed on these estimates and
approximations, it should be noted that
these estimates and approximations do
not bind the Department of Education to
the projected apportionment of funds
among the program Parts or to a specific
amount for any grant unless the amount
18 otherwise specified by statute or
regulations.

It should be noted that, during the last
two funding cycles, it was necessary to
ratably reduce the final grant awards, so
that the aggregate approved requests
equaled the amount available and
adhered to the statutory set-asides.

“ Application forms: Application forms
for non-competing continuation awards
are expected to be ready for mailing no
later than November 9, 1984. They will
be mailed routinely to currently funded
projects, If a grantee does not recerve
the forms by November 19, 1984, the
grantee should telephone the Division of
Institutional Development at (202) 245
9091 for the Challenge Grant Program;
245-9077 for Special Needs Program,

and 245-2429 for the Strengthening
Program.

Applications must be prepared and
submitted mn accordance with the
regulations, instructions, and forms
included 1n the program information
package. However, the program
mformation 1s only intended to aid
applicants m applying for assistance.
Nothing m the program information
package 1s mntended to 1mpose any
paperwork, application content,
reporting or grantee performance
requirements beyond those imposed
under the statute and regulations.

The Secretary strongly urges that the
narrative portion of the application not
exceed eight (8) pages m length per
activity. The Secretary further urges that
applicants not submit information that 1s
not requested.

\[Approved by the Office of Management and
Budget under Control Number 1840-0113)

Applicable regulations: Regulations
applicable to non-competing
continuation awards are:

(a) Education Department General
Admmstrative Regulations (EDGAR), 34
CER Parts 74, 75, 77 and 78; and

(b) Regulations for the Institutional
Aid Programs 1n 34 CFR Parts 624-627

Further information: For further
mformation, contact: Dr. Caroline J.
Gillin, Director, Division of Institutional
Development, U.S. Department of
Education, Room 3042, Regional Office
Building 3, 400 Maryland Avenue SW.,
Washington, D.C., 20202, Telephone:
(202) 245-9091, 245-9077, or 245-2429.

{20 U.S.C. 1051-1068c)

(Catalog of Federal Domestic Assistance

Number: 84.031D—Strengthening Program

84.031E—Special Needs Program, and

84.031F—Challenge Grant Program)
Dated: October 31, 1984.

[FR Doe. 84-29151 Filed 11-5-84; 8:45 am}

BILLING CODE 4000-01-M

Public Service Education Fellowships
Program; Application Notice for Fiscal
“Year 1985

This notice mvites applications from
institutions of higher education for
grants to make fellowship awards under
the Public Service Education
Fellowships Program.

Authority for this program 1s
contained in Part B of the Title IX of the
Higher Education Act of 1965, as
amended. (20 U.S.C. 1134d-1134g)

The Public Service Education
Fellowships Program provides grants to
mstitutions of higher education to
support fellowships to graduate and
professional study to students who
demonstrate a financial need and who
plan to pursue a career in public service

at all levels of government and in
nonprofit community service
orgamizations. Public Service Education
fellowships are intended to provide
opportunities for qualified students,
particularly mimorities and women who
traditionally have been
underrepresented and underserved in
these areas.

Closing date for transmittal of
applications. An application for a grant
must be mailed or hand-delivered by
January 9, 1985.

Applications delivered by mail: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.094C, Washington, D.C.
20202,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stampted by the U.S. Postal
Service.

{3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of
Education.

If an application 1s sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant 1s encouraged to use
registered or at least first-class mail.
Each late applicant will be notified that
its application will not be considered.

Applications delivered by hand: An
application that 1s hand-delivered must
be taken to the Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets, S.W., Washington,
D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time), daily except
Saturdays, Sundays, and Federal
holidays.

An application that is hand-delivered
will not be accepted after 4:30 p.m. on
the closing date.

Available Funds: The Department of
Education Appropriation Act, 1985
appropnated $2,500,000 for the Public
Service Education Fellowships Program.
The law and the regulations require that
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a grant shall not be made to a single
mstitution for less than $75,000. The
Congress again enacted legislation
overniding the $75,000 mimmum grant
that can be made to an institution under
the statute; see § 649.11(a)(3) of the
regulations.

The Secretary will give first priority to
providing continuation support for
fellows 1n their second year who are m
good academic standing.

The Secretary will then allocate new
fellowships to institutions receiving
award.

Program mformation: Each
mstitutional applicant appling for new
fellowships under this Application
Notice will be ranked according to the
selection critena set out i1 34 CFR
649.13 governing the Public Service
Education Fellowships Program.

Generally, the Secretary makes only
one year grant awards to mstitutions
allocated new fellowships. These
awards would 1n turn cover up to twelve
months of study by the fellowship
recipients. Thus, any continuation
support needed for students to complete
degree programs beyond the one
academic year period 1s provided the
next year if sufficient funds are
appropriated. However, the Secretary
may provide grants for more than one
year to institutions allocated new
fellowships, if there are umque
conditions or considerations that
warrant a deviation from restncting
funds to new fellowships for one year.

The Department of Education 1s not
bound to a specific number of grants or
to the amount of any grant, unless
specified by statute or regulations.

Application Forms: Applications
forms (OMB No. 1840-0509, Expires 11/
59) and program information packages
are expected to be ready for mailing by
November 23, 1984, and may be
obtamed by writing to the Division of
Higher Education Incentive Programs
{Public Service Education Fellowships
Program}, U.S. Department of Education,
{Room 3022~ ROB-3), 400 Maryland
Avenue, S.W. Washington, D.C. 20202.

‘Applications must be prepared and
submitted 1 accordance with the
regulations, nstructions, and forms
mcluded 1 the program information
packages.

The program information package 1s
intended to aid applicants applyng for a
grant under this competition. Nothing in
the program mnformation package 1s
_ntended to impose any paperwork,
application content, reporting or grantee
performance requirement beyond those
specifically imposed under the statute
and regulations govermng the
competition.

The Secretary strongly urges that the
narrative portion of the grant
application be double-spaced and not
exceed 15 pages n length. The Secretary
further urges that applicants not submit
information that 1s not requested.

Applicable regulations: Regulations
applicable to this program include the
following:

{1) Regulations governing the Public
Service Education Fellowships Program,
in 34 CFR Part 649.

{2) Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77 and 78.

Further Information: For further
information contact Division of Higher
Education Incentive Programs (Public
Service Education Fellowship Program},
U.S. Department of Education, (Room
3022, RPB-3), 400 Maryland Avenue
S.W., Washington, DC. 20202,
Telephone: (202) 245-2511.

(20 U.S.C. 1134d-1134g)
(Catalog of Federal Domestic Assistance No.
84.094C, Public Service Education
Fellowships Program)

Dated: October 31,1984.
Edward M. Elmendorf,
Assistant Secretary for Postsecondary
Education.
[FR Doc. 84-29152 Filed 11-5-C4; &45 om)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. QF84-510-000]

Amoco Chemicals Corp. Notice of
Application for Commission
Certification of Qualifying Status of a
Cogeneration Facility

October 31,1984,

On September 24, 1984, Amoco
Chemucals Corporation (Applicant},
located at Intersection FM 2004 and FM
2917, P.O. Box 1488, Alvin, Texas 77511,
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commusston's
regulations. No determunation has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility will be located at the Amoco
Chemcals Corporation’s Chacolate
Bayou Plant in Alvin, Texas. It will
consist of a combustion turbine
generating set with an ISO rated
capacity of 37.1 MW. The Chocolate
Bayou cogeneration facility is designed
to burn plant fuel gas or, with
modifications, fuel oil as an alternate

.

fuel. A heat recovery steam generator
designed for supplementary finng will
produce 161,600 pounds/hour of 950 psig
superheated steam unfired, and up to a
maximum of 325,000 pounds/hour of 950
psig superheated steam with
supplementary finng. A small portion of
the electnic power will be sold
mfrequently to Houston Lighting and
Power Company. The steam will be used
for thermal energy 1n the processing
units at the Amoco Chemicals Chocolate
Bayou Plant. The pnimary source of fuel
for the facility 1s natural gas with plant
fuel gas as an alternate fuel. The
construction of the facility will begin
approximately in January 1985.

Any person desinng to be heard or
objecting to the granting of qualifying
status should file a petition to mtervene
or protest with the Federal Energy
Regulatory Commussion, 825 North
Capitol Street, N.E., Washington, D.C.
20426, 1n accordance with rules 211 and
214 of the Commussion's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this nolice and must be served on the
applicant. Protests will be considered by
the Commussion 1n deterrmming the
approprate action to be faken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commusston and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

FRDee £4-0(22 Fil2d 11-0-04: B245 am)
BILLING CODE 8717-01-H

lowa Electric Light and Power Co.;
Notice of Petition for Declaratory
Order

October 30,1934,

Take notice that on June 28, 1984,
Iowa Elecinc Light and Power Company
(Petitioner) filed a petition pursuant to
18 CFR 305.267 (1934) requesting that the
Commussion 1ssue an order which would
remove the uncertamnty of the
junsdictional status of DERC Projects
Nos. 8106 and 8184 pursuant to Section
23(b) of the Act, 16 U.S.C. 817. The
projects are located on the Maquoketa
River 1n Delaware County, Iowa.
Correspondence concerning the petition
should be addressed to: Mr. Larry Root,
Vice President, Operations and
Technical Service, Iowa Electric Laght
and Power Company, P.O. Box 351,
Cedar Raptds, Iowa 52408, and Mr.
Thomas J. Pitner, General Counsel, Iowa
Electric Light and Power Company, P.O.
Box 351, Cedar Rapids, Iowa 52406.
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As described 1n the petition, the
petitioner would comingle 99% of the
power produced at both sites with its
existing general power supply. The
remaining 1% would be used to operate
the projects.

The Manchester Mills Dam Project
No. 8106-000 currently consists of: (a) A
concrete dam, 180 feet long and 12 feet
high; (b) the concrete substructure of the
powerhouse that would contain the
water turbine remams; (c) a retired
generator having a maximum output of
260 kW; and (d) a retired turbine having
an nstalled capacity of 370 horsepower.
The project would be rehabilitated to its
previous capacity utilizing a maximun
head of 11 feet with a design flow of 330
cubic feet per second.

The Quaker Mills Dam Project No.
8184-000 currently consists of: (a) a
concrete dam, 167 feet long and 12 feet
high; (b} the concrete substructure of the
powerhouse that would contain the
water turbine remauns; (c) a retired
generator having a maximum output of
260kW; and (d) a retired turbine having
an mstalled capacity of 370 horsepower.
The project would be rehabilitated to its
previous capacity utilizing a maximum
head of 11 feet with a design flow of 330
cubic feet per second.

Preliminary permifs were 1ssued to
Jowa Hydropower Development
Corporation for Projects Nos. 8106 and
8184 on August 20, 1984, and September
4, 1984, respectively, to study the
feasibility of developing hydropower at
these sites.

Comments, Protests, or Motions to
Intervene

Anyone may submit comments, a
protest, or a motion to intervene in
accordance with the requirements of the
Rules of Practice and Procedures, 18
CFR 385.210, .211, .214. In determining
the appropriate action to take, the
Commussion will consider all the
protests or other comments filed, but
only those-who file a motion to
ntervene 1n accordance with the
Commuission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be filed on or before December 7, 1984.
The Commussion’s address 1s: 825 North
Capitol Street, N.E,, Washington, D.C.
20426. The application 1s on file with the
Commuission and 1s available for public
mspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-20083 Filed 11-5-84; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. QF84-505-000]

Multitrade Group, Inc.; Notice of
Application for Commussion
Certification of Qualifying Status of.a
Cogeneration Facility

October 31, 1984.

On September 24, 1984, Multitrade
Group, Inc., (Applicant) of P.O. Box 717
Ridgeway, Virginia 24148, submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility will be located at the Burlington
Industties’ Pioneer Plant in the City of
Burlington, North Carolina. The facility
will consist of one 200,000 1bs/hr boiler
at 1500 PSI and one 20 MW steam
turbine generator set. Part of the steam
will be sold to Burlington Industries to
process textile products. The electrical
power production capacity of the facility
will be 20 MW. The primary energy
source will be biomass n the form of
wood waste supplemented by coal. No
electric utility, electric utility holding
company or any combination thereof
has any ownership interest in the
facility.

Any person desirimng to be heard or
objecting to the granting of qualifymg
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commuission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, m accordance with rules 211 and
214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be serve on the
applicant. Protests will be considered by
the Commission 1n determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
1ntervene.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-29084 Filed 11-5-84: 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER85~53-000]

Pacific Power & Light Company;
Notice of Filing

October 31, 1984,

Take notice that on October 18, 1984,
PacifiCorp, doing business as Pacific
Power & Light Company (Pacific),
tendered for filing A Notice of
Succession giving formal notification of

Pacific Power & Light Company's name
change.

Any person desiring to be heard or to
protest said filing should file a motion to
mtervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, 1n accordance with Rules 211
and 214 of the Comrussion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
15, 1984. Protests will be considered by
the Commission 1n determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing {o
become a party must file a motion to
mtervene. Copies of this filing are on file
with the Commisston and are available
for public inspection.

Kenneth F, Plumb,
Secretary.

[FR Doc. 83-29085 Filed 11-5-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER85-61-000]

Pacific Gas and Electric Co., Notice of
Filing

October 31, 1984 i

The filing Company submits the
following:

Take notice that on October 17, 1984,
Pacific Gas and Electnic Company
(PG&E) tendered for filing information
requested 1n reference to the thermal
capacity charges for 1982 and 1983 to the
Interchange Agreement with Western
Area Power Administration (WAPA)
and PG&E.

The actual 1982 cost and supporting
data was submitted; according to PG&E,
mformation on the 1983 actual thermal
capacity charge 18 not yet available.

Any person desiring to be heard or to
protest said filing should file a motion to
mtervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, N.E., Washington,
D.C. 20426, 1 accordance with Rules 211
and 214 of the Commssion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
15, 1984. Protests will be considered by
the Commussion 1n determining the
appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
mtervene. Copies of this filing are on file
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_ with the Commussion and are available
for public mnspection.
Kenneth F. Plumb,
Secretary.
{FR Doc. 8329086 Filed 11-5-84; 8:45 am]
BILLING CODE 6717-01-M

FEDERAL MARITIME COMMISSION

QOcean Freight Forwarder License
Applicants

Notice 1s hereby given that the
follownng applicants have filed with the
Federal Maritime Commission
applications for licenses as ocean freight
forwarders pursuant to section 19 of the
Shipping Act, 1916 (46 U.S.C. app. 1718
and 46 CFR Part 510).

Persons knowing of any reason why
any of the followng applicants should
not recerve a license are requested to
communicate with the Director, Bureau
of Tariffs, Federal Maritime
Comm;ssion, Washington, D.C, 20573.
E.D.R. International, Inc., 301 W. Park

- Drive, ¥206, Miami, FL 33172, Officer:

Eduardo Del Riego, Sole Officer
Calabres: International Incorporated,

203 Carondelet Street, Suite No. 1027,

New Orleans, LA 70130, Officers:

Anthony W. Calabres, President;

Flora Calabres), Secretary/Treasurer

By the Federal Maritime Comnussion.
Dated: November 1, 1984.

Franas C. Hurney,

Secretary.

[ER Doc. 84-29110 Filed 11-5-84; 8:45 ara]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Barclays USA Inc. and Barclays Corp.,
Formation of, Acquisition by, or
Merger of Bank Holding Companies;
and Acquisition of Nonbanking
Company

The company listed 1n this notice has
applied under § 225.14 of the Board's
Regulation Y (12 CFR 225.14) for the
Board's approval under section 3 of the
Bank Holding Company Act {12 U.S.C.
1842) to become a bank holding or to
acquire voting securities of a bank or
bank holding company. The listed
company has also applied under
§ 225.23{a)(2) of Regulation Y {49 FR 784)
for the Board's approval under section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c}(8)) and § 225.21(a)
of Regulation Y {12 CFR 225.21(a)) to
acquire or conirol voting securities or
assets of a company engaged in a
nonbanking activity thatis listed
§ 225.25 of Regulation Y as closely
related to hanking and permissible for

bank holding companies, or to engage 1n
such an activity. Unless otherwise
noted, these activities will be conducted
throughout the United States.

The application 1s available for
immediate inspection at the Federal
Reserve Bank 1ndicated. Once the
application has been accepted for
processing, it will also be available for
mspection at the offices of the Board of
Governors. Interested persons may
express their views 1n writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater converuence, increased
competition, or gains 1n efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompamned by a statement of the
reasons a written presentation would
not suffice 1n lieu of a hearing,
1dentifying specifically any questions of
fact that are 1n dispute, summanzing the
evidence that would be presented at a
hearing, and 1ndicating how the party
commenting would be aggnieved by
approval of the proposal.

Comments regarding the application
must be recieved at the Reserve Bank
indicated or the offices of the Board of
Governors not later than Novembver 26,
1984.

A. Federal Reserve Bank of New York
{A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Barclays USA Inc. and Barclays
Corporation, both of NewYork, New
York; to become a bank holding
company by acquring 100 percent of the
voting shares of Barclays Bank of
Califormia, San Francisco, Califorma,
and Barclays Bank of New York, N.A.,
New York, New York. Barclays USA Inc.
has also applied to acqure
BarclaysAmernicanCorporation,
Charlotte, North Carolina (“BAC"),
thereby engaging 1n the following
activities: (a) The operation of a
consumer finance business, including
without limitation: (1) Direct mnstallment
notes (sales finance), such as loans
made to individuals for personal, family
or household purposes, including loans
secured by real estate, (2) the purchase
on a discounted basts of contracts and
related security agreements arising
principally from the sale by dealers of
titled goods (including automobiles and
mobile homes) and non-titled goods
{including furniture, television sets and
appliances, travel trailers and campers,
and boat and marine equpment), (3)
servicing loans and other extensions of

credit for its own account and the
account of others, and (4) related
wholesale financing consisting of
financing dealers’ inventories of
automobiles, mobile homes and other
chattels; (b) the operation of a credit
card business, including without
limitation the creation or acqusition of
credit card debt and the 1ssuance by
BAC or a subsidiary of its own credit
card; (c) the operation of a mortgage
lending business, including first and
second morlgage loans on residences
and commercial properties as well as
the servicing for a fee of loans
originated by others or by BAC and ifs
subsidianes and sold 1n the secondary
market; (d) the operation of a
commercial finance and factoring
business, including loans secured by
recewvables, inventory, eqmpment and
real estate. Commercial finance involves
the making of revolving credit loans to
clients secured generally by assignments
of accounts receivable and/or liens on
ventory. Factoring involves the
purchase of accounts receivable on a
nonrecourse basis from clients which
are manufacturers and distributors; (€}
the operation of a lease finance
busmness, including lease financing of
both personal and real property, in each
case subject to the limitations set forth
m § 225.25{b}(5) of Regulation Y. BAC’s
leasing activities involve the direct
leasing of property to the customer,
whether real estate or equipment, such
as motor vehicles, ancraft, machnery
and others equpment; (i) the sale as
agent through offices of BAC and its
subsidiaries of credit insurance directly
related to extensions of credit by BAC
and its subsidiares, mncluding
decreasing term credit life 1nsurance,
credit accident and health insurance,
credit employment insurance and credit.
property insurance designed to protect
the borrower’s property which serves as
collateral for loans from BAC and its
subsidianies. The expansion of BAC's
msurance agency business will be
limited by applicable law, including the
Garn-St Germain Depository Institutions
Act of 1982; (g} underwriting or
remnsuring credit life and credit accadent
and health insurance sold by BAC and
its subsidianes as agent; (h) the
i1ssuance and sale at retail of money
orders having a face value not
exceeding $1,000 (or such other amount
as may from time to time be permitted
by the Federal Reserve Board by
regulation) through consumer finance
offices of BAC and its subsidianes; and
(i) the 1ssuance and sale at retail of
travellers checks at consumer finance
offices of BAC and its subsidiaries.

~
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Board of Governors of the Federal Reserve
System, October 31, 1984.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-29102 Filed 11-5-84; £:45 am)
BILLING CODE 6210-01-M

National Penn Bancshares, Inc., et al.;
Formations of; Acquisition by; and
Mergers of Bank Holding Companies

The compames listed 1n this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board'’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered 1n acting on the applications
are get forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application 1s available for
immediate mspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
spection at the offices of the Board of
Governors. Interested persons may
express their views 1n writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, :dentifying specifically
any questions of fact that are 1n dispute
and summanizing the evidence that
would be presented at a heaning,

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
November 28, 1984.

A. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvama 19105:

1. National Penn Bankshares, Inc.,
Boyertown, Pennsylvama; to acquire 20
percent of the voting shares of Chestnut
Hill National Bank, Philadelphia,
Pennsylvamia.

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Devon Bancorp, Inc., Chicago,
Illinois; to become a bank holding
company by acquiring 89.49 percent of
the voting shares of Devon Bank,
Chicago, Illino1s.

2. Royce Gorporation, Council Bluffs,
Iowa; to acquire 96 percent of the voting
shares of The First National Bank of
Fonda, Fonda, Iowa.

3. Whitewater Bankcorp, Inc.,
Whitewater, Wisconsin; to acquire 85.6

percent of the voting shares of Palmyra,
Palmyra, Wisconsin.,

C. Federal Reserve Bank of St. Lows
(Delmer P Weisz, Vice President) 411
Locust Street, St. Lows, Missour: 63166:

1. Cross County Bancshares, Inc.,
Wynne, Arkansas; to become a bank
holding company by acquiring 100
percent of the voting shares of Cross
County Bank, Wynne, Arkansas.

4. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Commercial Landmark
Corporation, Muskogee, Oklahoma; to
acquire 42 percent of the voting shares
of Town & Country Bank, Bixby,
Oklahoma. .

2. Mancos Bancorporation, Ing.,
Mancos, Colorado; to become a bank
holding company by acquiring 100
percent of the voting shares of Mancos
State Bank, Mancos, Colorado.

Board of Governors of the Federal Reserve
System, October 31, 1934.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-28103 Filed 11-5-84; 8:45 am)
BILLING CODE 6210-01-M

The Chase Manhattan Corp. and Chase
Manhattan National Corp., et al.,
Applications To Engage de Novo in
Permissible Nonbanking Activities

The compamnes listed 1n this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that s listed 1 225.25 of
Regulation Y as closely related to
banking and permssible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application 1s available for
immediate mnspection at the Federal
Reserve Bank mdicated. Once the
application has been accepted for
processing, it will also be available for
spection at the offices of the Board of
Governors. Interested persons may
express their views m writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains m efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,

conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompamed by a statement of the
reasons a written presentation would
not suffice in lieu of a heaning,
dentifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise, noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 21, 1984,

A. Federal Reserve Bank of Now York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. The Chase Manhattan Corporation
and Chase Manhattan National
Corporation, both of New York, New
York, to engage do novo through their
subsidiary, Linicoln First Mortgage, Inc,,
Rochester, New York, in the leasing of
personal or real property.

2. Republic New York Corporation,
New York, New York; Saban, S.A,,
Panama City, Republic of Panama;
Republic Holding, S.A., City of
Luxembourg, Grand Duchy of
Luxembourg; Trade Development
Finance (Netherlands Antilles), N.V.,
The Netherlands Antilles; and Trade
Development Holland Holding B.V.,
Amsterdam, The Netherlands; to engage
de novo through their subsidiary,
Republic New York Trust Company of
Flonda, N.A., Miam, Florida, to perform
trust services, including estate
admimstration; testamentary trust
admimstration; inter vivos trust
admmustration; mnvestment advisory and
management services; custodianship;
guardianship (property); and escrow and
life mnsurance trust admimstration.
These activities would be conducted in
the State of Florida.

B. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missour1 64198:

1. Commerce Bancshares, Inc., Kansas
City, Missour; to engage de novo
through its subsidiary, Commerce
Mortgage Corp., Kansas City, Missouri,
1 making, acquiring, and servicing
residential real estate loans for its own
account and for the account of others,
These activities would be performed in
the State of Missoun: and adjacent
states.
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Board of Governors of the Federal Reserve
System, October 31, 1984.

James McAfee,

Associate Secretary of the Board
[FR Doc. 84~29104 Filed 11-5-84; 8:45 am]
BILLING CODE 6210-01-M

Holding Company of Picayune, et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed 1n this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acqure a bank or bank
holding company. The factors that are
constdered m acting on the applications
are set forth 1n section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application 1s available for
immediate mspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
mspection at the offices of the Board of
Governors. Interested persons may
express their views 1n writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must mclude a statement of why a
written presentation would not suffice in
lieu of a hearing, 1dentifying specifically
any questions of fact that are 1n dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
November 26, 1984.

A. Federal Reserve Bank of Atlanta
{Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Holding Company of Picayune,
Picayune, Mississippy; to become a bank
holding company by acguiring 100
percent of the voting shares of First
National Corporation of Picayune,
Picayune, Mississippy, thereby mdirectly
acquiring First National Bank of
Picayune, Picayune, Mississipp1.

2, Peoples Bancorp, Inc., Manchester,
Tennessee; to become a bank holding
company by acquiring 80 percent of the
voting shares of Peoples Bank and Trust
Company, Manchester, Tennessee.

B. Federal Reserve Bank of Clicago
‘(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Olinois
60690:

1. Keekins Corporation, Downers
Grove, Illinoss; to become a bank
holding company by acquiring 76.6
percent of the voting shares of Citizens

National Bank of Downers Grove,
* Downers Grove, lllinois.

C. Federal Reserve Bank of Kansas
City {Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missourn 64198:

1. Eklhart Financial Company,
Elkhart, Kansas; to become a bank
holding company by acqunng 100
percent of the voting shares of First
National Bank of Elkhart, Elkhart,
Kansas.

2. First Beemer Corporation, Beemer,
Nebraska; to acqure at least 80 percent
of the voting shares of American State
Bank, Homer, Nebraska.

D. Federal Reserve Bank of Dallas
{Anthony ]. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Capitalbank Corporation, San
Antomo, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of First City
Bank-Central Park, San Antomio, Texas.

2. Southwest Bankers, Inc., San
Antonuo, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of San
Antonio Bancshares, Inc., San Antomo,
Texas, thereby indirectly acquiring Bank
of San Antomo, San Antonio, Texas.

E. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, Califorma 94105:

1. Cupertino National Bancorp,
Cupertino, Califorma; to become a bank
holding company by acquring 100
percent of the voting shares of Cuperlino
National Bank, Cupertino, Califorma (in
orgamzation).

Board of Governors of the Federal Reserve
System, October 31, 1984,

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-29105 Filed 11-5-84; £:45 am)
BILLING CODE 6210-01-8

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Proclaiming of Certaln Lands as Part
of the Reservation of the Pueblo of
Laguna, NM

Ths notice 1s published 1n the
exercise of authority delegated by the
Secretary of the Interior to the Assistant
Secretary—Indian Affairs by 209 DM
8.1.

On October 19, 1984, pursuant to
authority contained in section 7 of the
Act of June 18, 1934 (48 Stat. 984; 25
U.S.C. 467), the following described
lands, known as the Polocarpio Armijo
Ranch located 1n Sandoval County, and

the Eidson Ranch located 1n Valencia
County, both counties in New Mexico,
were added to and made a part of the
Reservation of the Pueblo of Laguna.

Polocarpio Armijo Ranch Lands

A. The tract of land located 1n Sandoval
County, New Mexico, baing and comprising
the Easterly 1,326.63 acres of the AGUA
SALADA GRANT and being more
particularly described as follows:

Beginning at the NE corner No. 1 of the
tract herein set forth, being 1dentical with the
INE comer of the AGUA SALADA GRANT
and running thence S. 030°17° W., 16,4632
feet to the SE comer of said AGUA SALADA
GRANT and the SE corner No. 2 of the tract
herein set forth; thence W. 2,645.03 feet to the
one-half (¥2) Mile Marker on the S. boundary
of the AGUA SALADA GRANT and corner
No. 3 of the tract herem set forth: thence S.
89'50° W., 713.38 feet to the SW corner No. 4
of the tract herein set forth; thence N.
17.,555.08 feet to a point on the N. boundary of
said AGUA SALADA GRANT and the NW
comner No. 5 of the tract herein set forth;
thence along said N. boundary of the AGUA
SALADA GRANT as follows: N. 15°02’E.,
170.00 feet to MC (Meander Cor) 49 and
corner No. 6 of the tract herein set forth;
thence S. 70°43' E., 534.00 feet to MC
(Meander Cor) 50 and corner No. 7 of the
tract herein set forth; thence S. 5943’ E.,
600.60 feet to MC (Meander Cor} 51 and
comer No. 8 of the tract heremn set forth;
thence S. 65°13' E., 1,538.46 feet to MC
(Meander Cor) 52 and corner No. 9 of the
tract herein set forth; thence S. 83°28’ E.,
925.70 feet to the NE comner No. 1 and place
of beginming.

B. The tracts of land located 1n Sandoval
County, New Mexico, known as the Benito
Ranch, containing 918.85 acres, and more
particularly described as follows:

The South Half of the South Half (S/25/2}
of Section Four (4); Lots One (1), Two (2), and
Three (3) of Section Ten (10), all in Township
12 North, Range 2 West;

The South Half of the North Half (S/2N.2),
the Northeast quarter of the Northeast
quarter (NEf4NE/4), the Northwest quarter of
the Southeast quarter (NW/4SE/4), and the
North Half of the Southwest quarter (N/2SW-
4) of Section Twenty-eight (28);

The North Half of the Southeast quarter
(N/2SE/4). the Southeast quarter of the
Southeast quarter (SEf4SE/4) and Lot Four
(4) of Section Thurty (30);

Lots One (1), Two (2). Three (3), and Four
(4) of Section Thirty-four (34), all in Township
13 North, Range 2 West, NM.P.M.

Eidson Ranch Land .

C. The tract of land located 1n Valencia
County, New Mexico, known as the Eidson
Ranch, contaiming 6893.72 acres, and more
particularly described as follows:

All of Section 17, 18, 19, 20, 21, 22, 27, 29, 31,
and 33, and a portion of the NW24 and S¥%z of
Section 78, and the W¥2SW¥ and the
SWYNW4 of Section 30, Township 8 North,
Range 3 West, New Mexico Pnncipal
Mendian.
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Said lands are subject to prior
conveyances and reservations of the
minerals under described land as shown
of record and are subject to any patent
reservations, easements and rights-of-
ways of record.

John W. Fritz,
Acting Assistant Secretary—Indian Affairs.

[FR Doc. 84-29149 Filed 11-5-84: 8:45 am]
BILLING CODE 4310-02-M

Bureau of Land Management

(C-35468]

Modification of Oniginal Realty Action:
Colorado

AGENCY: Bureau of Land Management,
Interior.

ACTION: Modification ofsoriginal Notice
of Realty Action (C-35468).

SUMMARY: This notice modifies the
original Notice of Realty Action C-35468
published i the Federal Register on
June 27, 1984 on pages 26312 and 26313.
The notice pertans to the sale of lots 59,
60, 61, and 70 of Sec. 31, T. 11 S, R. 79
W., Sixth Principal Meridian, Colorado.

The publication of this notice 1n the
Federal Register shall segregate the
public lands described 1n the oniginal
Notice of Realty Action from all
appropriations under the General
Mining Laws. This segregation shall
terminate upon: (1) Issuance of patent or
other document of conveyance of such
lands, (2) upon publication 1 the
Federal Register of a termination of the
segregation, or (3) 270 days from the
date of publication of this modification,
whichever occurs first. This 1s done
under the authority of 43 CFR 2711.1.

Publication of this notice shall also
termunate the Small Tract classification
(C-0124350) that presently exists on
these tracts. All other terms and
conditions of the original notice remain
1n full force and effect.

Donnie Sparks,
District Manager.

|FR Doc. 84-29101 Filed 11-5-84; 8:45 am]
BILLING CODE 4310-JB-M

Arizona Strip District Grazing Advisory
Board Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of meeting.

SUMMARY: A meeting of the Arizona
Strip District Grazing Advisory Board
will be held at 8 a.m. on Thursday,

November 29, 1984 at the Sugar Loaf

Restaurant, 290 East St. George Blvd., 1n ~

St. George, Utah.

FOR FURTHER INFORMATION CONTACT:

G. William Lamb, District Manager,
Arizona Strip District, 196 East
Tabernacle, St. George, Utah 84770 (801/
673-3545).

SUPPLEMENTARY INFORMATION: Included
on the agenda are the election of a
chairman and vice chairman, discussion
of projects and project maintenance for
fiscal year 1985, and use of Board funds.

Dated: October 29, 1984,
G. William Lamb,
Arizona Strip District Manager.

[FR Doc. 84-20108 Filed 11-5-84; 8:45 am}
BILLING CODE 4310-84-M

[C-39308]

Colorado; Proposed Withdrawal;
Opportunity for Public Hearing

Correction

In FR Doc. 84-27428, beginning on
page 40673 1n the 1ssue of Wednesday,
October 17, 1984, make the following
corrections:

1. On page 40673, second column, the
date appearing in the DATE paragraph
should read, “January 15, 1985”

2. Also on page 40673, third column,
footnote reference ! should appear after
the sem-colon at the end of the second
line of the description for “T. 5 8., R. 77
W.’Y

BILLING CODE 1505-01-}4

National Park Service

Lake Clark National Park and Preserve;
Availability of a Final Environmental
Assessment/General Management
Plan, and a Finding of No Significant
Impact (FONSI)

SUMMARY: This notice announces the
availability of the final environmental
assessment/general management plan,
and a finding of no significant impact
(FONSI) for Lake Clark National Park
and Preserve.

The draft environmental assessment/
general management plan was made
-available for public and Conservation
System Unit review and comments were
received and considered.

It 15 the National Park Service's
decision to select the alternative which
appears as part of the final general
management plan to serve as the
guideline for the managment of Lake

Clark National Park and Preserve for the

next five to ten years.

ADDRESSES: Public reading copies of the

environmental assessment/general

management plan will be available for
review at the following locations:

Parks and Forests Information Center,
2525 Gambell Street, Anchorage,
Alaska 99503

Headquarters, Lake Clark National Park
and Preserve, 701 C Street, Box 61,
Anchorage, Alaska 99513

Department of the Interior, Central
Library, Washington, D.C. 20240

Interior Resources Library, Federal
Building, 701 C Street, Anchorage,
Alaska 99513
Copies of the FONSIs are available

upon request from: National Park

Service, Alaska Regional Office, 2525

Gambell Street, Room 107, Anchorage,

Alaska 99503-2892.

Dated: October 29, 1984,

Robert L. Peterson,

Acting Regional Director, Alaska Rogion.

[FR Doc. 84-29148 Filed 11-5-84; 8:45 am]

BILLING CODE 4310-70-M

National Reglster of Historic Places;
Notification of Pending Nominations

Nomunations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
October 26, 1984, Pursuant to section
60.13 of 36 CFR Part 60 written
comments concerning the significance of
these properties under the National
Register criteria for evaluation may be
forwarded to the National Register,
National Park Service, U.S. Department
of the Interior, Washington, DC 20243,
Wiritten comments should be submitted
by November 21, 1984.

Garol D. Shull,
Chief of Registration, National Register.

COLORADO

Denver County

Denver, Ford, Justina, House, 3091 California
St.

CONNECTICUT

Faxufield County

Fairfield, Sturges, Jonathan, House, 449 Mill
Plain Rd.

Hartford County’

Glastonbury, South Glastonbury Historic
District, High, Hopewell, Main and Wator
Sts,

FLORIDA

Levy County
Cedar Key, Island Hotel, 224 214 St.
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Seminole County

Sanford, Sanford Grammar School, 7th and
Myrtle Sts.

INDIANA

Carrol County

Cutler vicinity, Adams Mill, Off SR 50
‘Washington County

Salem, Washington County Jail and Sheriff’s
Residence, 106 S Man St.

KENTUCKY

Ballard County

Wickliffe, Wickliffe (King Mounds) Site 15
BA 4,

Fulton County

Hickman, Sassafras Ridge (Site 15 Fu 3),

Grayson County

Leitchfield, Court Square Historic District,
Court House Square between Walnut and
Market Sts.

Logan County

Auburn, McCutchen Meadows, P.O. Box 466

Mason County

Maysville, Pomnt Au View, 721 Hillcrest Rd.

MAINE

Cumberland County

Portland, Portland High School, 284
Cumberland Ave.

‘Washington County -

Calazs, Jellison, Theodore, House, River Rd.

NEW YORK

Richmond County

Staten Island, Gardiner-Tyler House, 27 Tyler
St.

Suffolk County

Cutchogue, Tuthill, David, Farmstead, New
Suffolk Lane

Shelter Island Heights, Union Chapel, The
Grove

OKLAHOMA

Mayes County

Pryor vicmnity, Vann, Damel Webster, House,
SR 20

PENNSYLVANIA

Gumberland County

Boiling Springs, Boiling Springs Historic
District, Roughly bounded by High and
First Sts., Boiling Springs Lake, ard Yellow
Britches Creek

Montgomery County

Nornstown, Central Norristown Historic
District, Roughly bounded by Stoney
Creek, Walnut, Lafayette, and Fornace Sts.

West Nornstown, West Norristown Historic
District, Roughly bounded by E. Stoney
Creek, W. Selma, and N. Elm Sts.

RHODE ISLAND

Providence County

Pawtucket, Crandall, Lorenzo, House, 221
Righ St.

SOUTH CAROLINA
Aiken County

Aiken, Aiken Mile Track (Aiken Winter
Colony TR), Banks Mill Rd.

Aiken, Aiken Training Track (Aiken Winter
Colony TR), Two Notch Rd.

Aiken, Aiken Winter Colony Historic District
I (Aiken Winter Colony TR), Off U.S.1/78
Aiken, Aiken Winter Colony Historic District

II (Aiken Winter Colony TR), Roughly
bounded by RR track, Colleton and 3rd
Aves., Laurens, South Boundary, and
Manon Sts.

Aiken, Aiken Winter Colony Historic District
III (Aiken Winter Colony TR), Roughly
bounded by Edgefield Ave., Highland Park
Dr., Fauburg, and Greenville St.

Aiken, Court Tenms Building (Aiken Winter
Colony TR), Newberry and Park Sts.

Aiken, St. Thaddeus Episcopal Church
(Aiken Winter Colony TR), Pendleton and
Richland Sts.

Aiken, Whitehall (Aiken Winter Colony TR),
902 Magnolia St.

Faurfield County

Jenkinsville vicinity, Glenn, Dr. John, House
(Fairfield County MRA), SC 215

Jenkinsville vicinity, High Pont (Fairfield
County MRA), SC 215

Jenknsville, Mayfair (Faurfield County
MRA), OIf SC 215

Monticello, Monticello Methodist Church
(Faifield County MRA), OIf SC 215

Monticello, Monticello Store and Post Office
(Faifield County MRA), Ofi SC 215

Ridgeway vicinity, Beard, James, House
(Fairfield County MRA), WV of Ridgeway

Ridgeway vicinity, Camp Welfare (Faisfield
County MRA), Off U.S. 21

Ridgeway vicinity, Hunter House (Faufield
County MRA), NE of Ridgeway

Ridgeway vicinity, AMount Hope (Farrfield
County MRA), SC 33

Ridgeway wvicinity, Vaughn's State Coach
Stop (Fairfield County MRA), SC 34

‘Winnsboro vicinity, New Hope A.R.P Church
and Session House (Fairfield County
MRA), NW of Winnshoro

Winnsboro vicinity, Albien (Farrfield County
MRA), W of Winnsboro off SC 34

‘Winnsboro vicinity, Balvearie (Faifield
County MRA), W of Winnsboro of SC 34

Winnsboro vicinity, Brice, Dr. Waller, House
and Office (Faifield County MRA), NW of
Winnsboro

Winnsboro vicinity, Concord Presbyterian
Church (Farrfield County MRA), U.S. 321

Winnsboro vicinity, Furman Institution
Acadenuc Building (Faifield County
MRA), SW of Winnsboro

* Winnsboro vicinity, Furman Institution

Faculty Residence (Faufield County MRA),
SW Of Winnsboro

Winnsboro vicinity, Hunstanton (Faifield
County MRA), U.S. 321

Winnsboro vicinity, Libert Universalist
Church and Feasterville Academy Historic
District (Fairfield County MRA), SC 215

‘Winnsboro vicnity, O/d Stone House
(Fairfield County MRA), OIf SC 34

‘Winnsboro vicinity, Rockton and Rion
Railroad Historic District (Faufield County
MRA), S of Winnsboro from SC34 W to SC
213

Winnsboro vienity, Shivar Springs Bottling
Company Cisterns (Faufield County MRA).
W of Winnsboro

Winnsboro vianity, The Oaks (Faifield

County MRA), SC 213
Winnsboro vicinity, Tocalard (Fairfield
County MRA), Off SC 34

‘Winnsboro vicnity, White Oak Historic
District (Farrfield County MRA), O U.S.
321

TENNESSEE

Dawvidson County

Nashville viawnity, Hows-Madden House, U.S.
70

Gibson County

Trenton, Peabody High Schaol, S. College St

Giles County .

Pisgah, Pisgah United Methodist Church and
Cemelery, Pisgah Rd.

[FR Doc. 8423147 Filzd 11-3-28: &45 am)

BILLING CODE 4310-70-

Final Wild and Scenic River Study;
Final Environmental Impact Statement
Avallability; Palm Beach and Martin
Counties, FL

AGENCY: National Park Service, Interior.

AcTion: Notice of Availability of Final
Environmental Impact Statement.

SUMMARY: This notice announces the
availability of a final environmental
impact statement (EIS) for a study of the
eligibility and suitability of including the
Loxahatchee River m the National Wild
and Scemc Rivers System.

DATES: The 30-day no-action period
following the Environmental Protection
Agency's notice of availability of the
final EIS will end December 6, 1984.

ADDRESSES: Public reading copies of the
final EIS will be available for review at
the following locations.

Oifice of Public Affars National Park
Service, Department of the Interior,
18th and C Streets, NW., Washington,
D.C. 20240 (Telephone 202-343-6843)

Rivers and Trails Division, National
Park Servyice, Southeast Regton, 75
Spring Street, SW., Atlanta, GA 30303
(Telephone 404-221-5838)

A limited number of copies of the
statement are available on request from
Sharon C. Keene, Chuef, Rivers and
Trails Division, Southeast Region,
National Park Service, 75 Spnng Street,
SW., Atlanta, GA 30303.
SUPPLEMENTARY INFORMATION: The
Loxahatchee Wild and Scenic River
Study was conducted pursuant to the
Wild and Scemc Rivers Act, Pub. L. 90—
542, as amended. The National Park
Service has determined that a 7.5-mile
segment of the nver s eligible for
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inclusion in the National System based
on its outstandingly remarkable
ecological, fish and wildlife, and
recreational values. The National Park
Service proposed that this eligible
segment be included as a State-
admimstered ¢component of the National
Wild and Scemc Rivers System. Under
the proposed concept plan, management
of the Loxahatchee River would be a
cooperative effort by the State of
Flonda, the South Flonda Water
Management District and Palm Beach
and Martin Counties.

Three alternatives were developed
and evaluated in accordance with the
National Environmental Policy Act
(NEPA). Alternative A 1s the
recommended proposal to include the
7.5-mile eligible segment of the river as a
State-admimistered'component of the
National System. Alternative B involves
designation of a 7.5-mile segment of the
river as a State-administered component
of the National System but provides
additional protection 1n the corridor as
well as restoration of the Loxahatchee
Slough. Alternative C 1s the No Action
or Existing Trends alternative and
characterizes the future conditions
expected to occur 1n the study area
without a formal management plan or
designation as a wild and scenic river.
This will not necessarily be the
President’s proposal to the Congress or
the Secretary’s recommendation to the
President.

Further information can be obtamed
from John Haubert (202) 343—-4240.

Dated: October 30, 1984.
Bruce Blanchard,
Director, Office of Environmental Project
Review.
{FR Doc. 84-28163 Filed 11-5-84; 8:45 am)
BILLING CODE 4310-70-#

Cape Krusenstern National Monument
Subsistence Resource Commission;
Meeting

AGENCY: National Park Service Alaska
Region.

ACTION: Subsistence Resource
Commission Meeting.

SUMMARY: The Alaska Regional Office
of the National Park Service announces
a forthcoming meeting of the Cape
Krusenstern National Monument
Subsistence Resource Commuission. The
following agenda items will be
discussed:

1. Minutes of the last meeting.

2. ANILCA Title VII workshop with
Mr. Don Mitchell.

3. Discussion of existing and possible
changes 1n hunting regulations:

a. Species hunted.

b. Bag limits.

¢. Seasons.

d. Methods and means.

4. Update of U.S. Fish and Wildlife
Service on spring waterfowl hunting.

5. Local Hire Program.

DATE: The meeting will begin at 9:00 a.m.
on November 29, 1984, and conclude the
afternoon of the same day.

ADDRESS: The meeting will be heldn
the NANA Conference Room, Kotzebue,
Alaska.

FOR FURTHER INFCRMATION CONTACT:

Mack Shaver, Supermtendent, Cape

Krusenstern National Monument, P.O.

Box 287, Kotzebue, Alaska 99752.

SUPPLEMENTARY INFORMATION: The

Cape Krusenstern National Monument

Subsistence Resource Commuission 18

authornized under Title VIII, Section 808,

of the Alaska National Interest Lands

Conservation Act. Pub. L. 96-487 b
Dated: October 29, 1984.-

Robert L. Peterson,

Acting Regronal Director, Alaska Region.

[FR Doc. 84-29165 Filed 11-5-84; 8:45 am]

BILLING CODE 4310-70-M

Kobuk Valley National Park
Subsistence Resource Commission;
Meeating

AGEHNCY: National Park Service Alaska
Region.

ACTION: Subsistence Resource
Commussion meeting.

SUMMARY: The Alaska Regional Office
of the National Park Service announces
a forthcoming meeting of the Kobuk
Valley National Park Subsistence
Resource Commussion. The following
agenda items will be discussed:

1. Minutes of the last meeting.

2. ANILCA Title VII workshop with
Mr. Don Mitchell.

3. Discussion of existing and possible
changes 1n hunting regulations:

a. Species hunted.

b. Bag limits.

c. Seasons.

d. Methods and means.

4, Update of U.S. Fish and Wildlife
Service on spring waterfowl] hunting.

5. Local Hire Program.

PATE: The meeting will begin at 9:00 a.m.
on November 29, 1984, and conclude the
afternoon of the same day.

ADDRESS: The meeting will be held in
the NANA Conference Room, Kotzebue,
Alaska.

FOR FURTHER INFORMATION CONTACT:
Mack Shaver, Superintendent, Kobuk
Valley National Park, P.O. Box 287,
Kotzebue, Alaska 99752.

-

SUPPLEMENTARY INFORMATION: The
Kobuk Valley National Park Subsistence
Resource Commussion 1s authorized
under Title VIII, Section 808, of the
Alaska National Interest Lands
Conservation Act, Pub L. 96-487

Dated: October 29, 1984.
Robert L. Peterson,

Acting Regional Director, Alaska Region.
{FR Doc. 84-29184 Filed 11-5-84; 8:45 am}
BILLING CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-18; (Sub-63X)]

The Chesapeake and Ohio Railway
Co., Discontinuance of Service
Exemption in Saginaw County, Mi

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce
Commussion exempts from the
requirements of 49 U.S.C. 10903 ef seq.
the discontinuance of service by The
Chesapeake and Ohio Railway
Company over 0.5 miles of track owned
by Grand Trunk Western Railroad
Company 1n Saginaw, Saginaw County,
ML

DATES: This exemption 1s effective on
December 6, 1984. Petitions for
reconsideration must be filed by
November 26, 1984. Petitions for stay
must be filed by November 16, 1984,

ADDRESSES: Send pleadings referring to
Dogket No. AB-18 (Sub-No. 63X} to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioner's representative: Rene J.
Gunmng, Suite 2204, 100 N. Chatles
St., Baltimore, MD 21201

FOR FURTHER INFORMATION CONTACT:
Lows E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION:
Additional information 18 contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T'S.
InfoSystems, Inc., Room 2227, Interstate
Commerce Commssion, Washington,
DC 20423, or call 289-4357 (DC
Metropolitan Area) or toll free {800) 424~
5403.

Decided: October 30, 1984,
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By the Commussion, Charrman Taylor, Vice
Chairman Andre, Commussioners Sterrett,
Gradison, Simmons, Lamboley, and Strenio.

James H. Bayne,

Secretary.

[FR Doc. 84-25109 Filed 11-5-84; &45 am)
BILLIKG CODE 7035-01-M

[Case No. 71192]

Motor Carriers; Collective Ratemaking
Prccedures: Niagara Frontier Tariff
Bureau, Inc.

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of decision.

SuMMARY: The Commission voted, on
September 12, 1984, to reject four tariff
supplement proposals filed by Niagara
Frontier Tariff Bureau, Inc. Each
proposed tariff was found to be a single-
line rate proposal where collective
activity was improperly 1nitiated. This
decision explamns why each proposed
tariff was rejected. The decision also
mterprets relevant statutory provisions,
and sets forth the appropriate standard
to be used by motor carrier rate bureaus
when processing future single-line rate
proposals.

- EFFECTIVE DATE: This decision 1s
effective November 6, 1984.

FOR FURTHER INFORMATION CONTACT:

Robert G. Rothstem, (202) 275-7912; -
or

Howell 1. Sporn, {202) 275-7691.

SUPPLEMENTARY INFORMATION:
Additional information 1s contamed 1n
the full Commssion decision which 1s
available for inspection and copymng at
the Interstate Commerce Commission,
12th St. and Constitution Ave., N.W.,,
Washington, DC, 20423, or may be
purchased from TS Infosystems, Inc.,
Room 2227, Interstate Commerce
Commussion Building; or call toll-free
(800) 424-5403; or (202) 2894357 mn the
Washington, DG, metropolitan area.

This notice and accompanying

decision are 1ssued pursuant to 49 U.S.C.

10321 and 5 U.S.C. 553.

Decided: October 25, 1984.

By the Commssion, Chairman Taylor, Vice
Chamrman Andre, Commissioners Sterrett,
Gradison, Simmons, Lamboley, and Stremio.
Commussioner Stremo concurred mn the result
with a separate expression. Commissioner
Lamboley did not participate.

James H. Bayne,

Secretary.

[FR Doc. 84-29106 Filed 11-05-84; 8:45 am}
BILLING CODE 7035-01-M

DEPARTMENT OF LABOR
Bureau of Labor Statistics

Labor Research Advisory Council
Committees; Meetings and Agenda

The regular fall meelings on
committees of the Labor Research
Adwisory Council will be held on
November 27, 28, and 29. The meetings
will be held in Room N-3437, C&D, of
the Frances Perkins Depariment of
Labor Building, 200 Constitution ~
Avenue, NW., Washington, D.C.

The Labor Research Advisory Council
and its committees advise the Bureau of
Labor Statistics with respect to
techmcal matters assocrated with the
Bureau's programs. Membership
consists of umon research directors and
staff members.

The schedule and agenda of the
meetings are as follows:

‘Tuesday, November 27

9:30 a.m.—Commilttee on Foreign Labar
Conditions

Status of Work on International Comparison
of Labor Statistics:
1. Employment and Unemployment
2. Compensation
3. Productivity and Labor Costs

10:30 p.m.—Commillee on Productivily,
Technology, and Economic Grovth

1. Economic Growth
(2) Discussion of next round of projections
to 1895
(b) Other Reporls on
(1) Occupational mobility
(2) How workers receive traming
(3) Review of accuracy of projections to
1980
2. Productivity
(a) Work on Government Productivity
Measurement
(b} Multifactor Productivity Mcasurement
1n Steel and Autos
(c) Technology Studies

Tuesday, November 27

1:30 p.m.—Commillee on Wages and
Industrial Relations

1. Review of Work in Progress

2. New Area Sample and Definitions for the
Area Wage Survey Program

3. Service Sector Expanston for the
Employment Cost Index

4. Other Business

Wednesday, November 28

9:30 a.m.—Commiltee on Prices and Living
Conditions

1. Development of Service Sector Price
Measures

2. Status Report on Consumer Price Indexes
and Consumer Price Index Revision

3. Publication Plans for Consumer
Expenditures

4. Other Business

1:30 p.m—~Commille2 on Employment
Structure and Analysis

1. Report on status of developmental
programs:
(a) Plant clasing—parmanent mass layoff
(b) Local area unemployment statistics
methodology
(c) January 1524 diclacated woskers survey
(d) Intraduction of Current Papulation
Survey tabulations of union/nonumon
data
2. Special reports:
(a) Implementation of Census/BLS trade
impact report program
{b) Collcction of revised datan
establishment survey
(c) Survey of Income and Program
Participation definitions
(d) Status of the temporary halp industry

Thursday, November 29

9:30 a.m—Commiltee en Occupational

Safely end Haalth Statistics

1. Results of OSH 1933 Annual Survey

2. Recent and Planned Activities: Work Injury
Reports (\WIR)

3. Recent Developments in Recordkeepmg/
Guidelines

4. Plans for Quality Measurement

5. Status of FY 1935 Budget and State Grants

6. Recent and Planned Activities:
Supplementary Data System (SDS}

The meetings are open. It 1s suggested
that persons planmng to attend as
observers contact Joseph P. Goldberg,
Executive Secretary, Labor Research
Adwisory Council on (Area Cade 202)
523-0001.

Signed at Washington, D.C. this 26th day of
October 1924.

Janet L. Norweod,

Commussianer of Labor Statistics.
[FR Doz 0423163 Filed 11-G-Ch &85 ax)
BILLING CODE 4510-24-M

Employment and Tralning
Administration

Federal-State Unemployment
Compensation Program; Certifications
Under the Federal Unemployment Tax
Act for 1984

On October 31, 1984, the Under
Secretary of Labor signed the annual
certifications under the Federal
Unemployment Tax Act, 26 U.S.C. 3361
et seq., thereby enabling employers who
make contributions to State
unemployment funds to obtan certian
cerdits for their liability for the Federal
unemployment tax. By letter of the same
date the certifications were transmitted
to the Secretary of the Treasury. The
letter and the certifications are printed
below.



44332

Federal Register / Vol. 49, No. 216 / Tuesday, November 6, 1984 / Notices

Dated: October 31, 1984,
Patrick J. O'Keefe,
DeputyAs;s'lstant Secretary of Labor.
October 31, 1984.

Honorable Donald T. Regan,
Secretary of the Treasury, Washington, D.C.

20220

Dear Mr. Secretary: Transmitted herewith
are an original and one copy of the
certifications of the States and their
unemployment compensation laws for the 12-
month period ending October 31, 1984, One 13
required with respect to normal Federal
unemployment tax credit by Section 3304 of
the Internal Revenue Code of 1954, and the
other is required with respect to additional
tax credit by Section 3303 of the Code.

Puerto Rico and the Virgin Islands are
mncluded i the Section 3304 certification but
not the Section 3303 certification.
Certification for additional tax credit is not
necessary because the unemployment
compensation laws of those two jurisdictions
did not permit reduced rates of contributions
to employers in 1984. The certifications are *
for the maxunum credits allowable under
Section 3302 of the Code.

Please note that the State of Montana arid
its unemployment compensation law 1s not
included in the two certifications because of
my findings that the law of Montana does not
contamn each of the provisions required for
State unemployment compensation laws by
Section 3304(a) of the Internal Revenue Code
of 1954, I am therefore, constraned to omit
this State and its law from the certifications,
although I am precluded from withholding"
those certifications at the present time by
Section 3310(d} of the Code. Omitting this
State from the certifications, therefore, does
not constitute a present withholding of the
certifications with respect to this State, -

Please also note that the State of
Minnesota s not included in the Section-3303 .
certification because of my findings that the
law of Minnesota contains impermssible
reduced rates of contributions to employers
mn 1984. I am, therefore, constrained to omit
this State from the Section 3303 certification,
although I am precluded from withholding
this certification at the present time by
Section 3310(d) of the Code. Omitting this
State from the Section 3303 certification,
therefore, does not constitute a present
withholding of that certification with respect
to this State.

I will notify you further when final
decisions are made regarding the 1984
certifications with respect to those States. In
the meantime, no action should be taken
which will preclude giving effect to the
certifications or withholding the certifications
until final decisions are made.

Sincerely.

Ford B. Ford.

Certification of States to the Secretary of
the Treasury Pursuant to Section 3304 of
the Internal Revenue Code of 1854

In accordance with the provisions of
Section 3304(c) of the Initernal Revenue
Code of 1954 {26 U.S.C. 3304(c)), I hereby
certify the following named States to the
Secretary of the Treasury fof the 12-

month pertod ending on October 31,
1984, 1n regard to the unemployment
compensation laws of those States
which heretofore have been approved
under the Federal Unemployment Tax
Act:

Alabama Nebraska
Alaska Nevada
Arizona New Hampshire
Arkansas New Jersey
Califorma New Mextco
Colorado New York
Connecticut North Carolina
Delaware North Dakota
District of Columbia Chio

Flonda Oklahoma
Georgia Oregon
Hawait Pennsylvama’
Idaho Puerto Rico
Hlinos Rhode Island
Indiana South Carolina
Towa South Dakota
Kansas Tennessee
Kentucky Texas
Lowsiana Utah

Maine Vermont
Maryland Virgima
Massachusetts Virgin Islands
Michigan Washington
Minnesota ‘West Virginia
Mississippt Wisconsin
Missoun Wyoming

This certification 1s for the maximum

-normal credit allowable under section

3302(a) of the Code.

Signed at Washington, D.C. this 31st day of
October, 1984.

Ford B. Ford,

Under Secretary of Labor.

Certification of State Unemployment
Compensation Laws to the Secretary of
the Treasury Pursuant to Section
3303(b)(2) of the Internal Revenue Code
of 1954

In accordance with the provisions of
Paragraph (1) of section 3303(b) of the™
Internal Revenue Code of 1954 (26 U.S.C.
3303(b)(1)). I hereby certify the
unemployment compensation laws of
the following named States, which
heretofore have been certified pursuant
to Paragraph (3} of section 3303(b) of the
Code, to the Secretary of the Treasury
for the 12-month period ending on
October 31, 1984:

Alabama '-Massachusetts
Alaska Michigan
Anzona Mississippi
Arkansas Missourt
Califorma Nebraska
Colorado Nevada
Connecticut New Hampshire
Delaware New Jersey
District of Columbia ™ New Mexico
Flonda New York
Georgia North Carolina
Hawaii North Dakota
Idaho Ohio

Illino1s Oklahoma
Indiana Oregon

Towa Pennsylvama
Kansas Rhode Island
Kentucky South Carolina
Louisiana South Dakota
Maine Tennessee
Maryland Texas

Utah Waest Virginia
Vermont Wisconsint
Virginia Wyoming
Washington

This certification 1s for the maximum
additional credit allowable under
section 3302(b) of the Code.

Signed at Washington, D.C. this 31st day of
October, 1984, '

Ford B. Ford

Under Secretary of Labor.

[FR Doc. 54-29171 Filed 11-5-84; 8:45 am)
BILLING CODE 4510-30-M

[TA-W-15,409]

Bata Shoe Co,, Inc., Elkins, WV;
Termination of investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
wnitiated on August 13, 1984 in response
to a worker petition received on July 29,
1984 which was filed by three workers
on behalf of workers at Bata Shoe
Company, Incorporated, Elkins, West
Virgima.,

An active certification covering the
petitioning group of workers remains in
effect (TA-W-13,782). Consequently,
further mvestigation in this case would
serve no purpose; and the mnvestigation
has been terminated.

‘Signed at Washington, D.C. this 20th day of
October 1984,

Marvin M. Fooks,. -

Director, Office of Trads Adjustment
-Assistance.

{FR Doc. §4-20170 Filed 11-5-84; 8:45 am)

BILLING CODE 4510-30-M

Mine Safety and Health Administration
[Docket No. M-84-198-C]

H. & T. Coal Co., Petition for
Modification of Application of
Mandatory Safety Standard

H. & T. Coal Company, Box 315A,
Ashland, Pennsylvania 17921 has filed a
petition to modify the application of 30
CFR 75.301 (air-quality, quantity, and
velocity) to its Big Rock Drift (1.D. No.
36-07567) located 1n Schuylkill County,
Pennsylvama. The petition 1s filed under
section 101(c) of the Federal Mine Safoty
and Health Act of 1977

A summary of the petitioner's
statements follows:

1. Air sample analysis history reveals
that harmful quantities of methane are
non-existent in the mine.

2. Ignition, explosion and mine fire
history are non-existant for the mine.

3. There 18 no history of harmful
quantities of carbon dioxide and other
NOXIOUS OF POISONOUS gases,
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4. Mine dust sampling programs have
revealed extremely low concentrations
of respirable dust.

5. Extremely high velocities mn small-
cross sectional areas of airways and
manways required 1n friable Anthracite
vens for control purposes, particularly
1n steeply pitching mines, present a very
dangerous flying object hazard to the
mners.

6. High velocities and large air
quantities cause extremely
uncomfortable damp and cold
conditions 1n the already uncomfortable,
wet mmes.

7 As an alternate method, petitioner
proposes that:

a. The mumimum quantity of air
reaching each working face be 1,500
cubic feet per minute;

b. The mimmum quantity of air
reaching the last open crosscut in any -
pair or set of developing entres be 5,000
cubic feet per mmute; and

¢. The mimmum quantity of air
reaching the mtake end of a pillar line
be 5,000 cubic feet per minute, and/or
whatever additional quality of air that
may be required 1n any of these areas to
maintain a safe and healthful mine
-atmosphere.

9. Petitioner states that the alternate
method proposed will at all times
provide the same measure of protection
for the miners affected as that provided
by the standard.

Request for Comments

Persons mnterested m this petition may
furmsh written comments. These
comments must be filed with the Office
of Standards, Regulations and:
Vanances, Mine Safety and Health
Admmstration, Room 627, 4015 Wilson
Boulevard, Arlington, Virgima 22203. All
comments must be postmarked or
received m that office on or before
December 6, 1984. Copies of the petition
are available for mnspection at that
address.

Dated: October 31, 1984.

Pstricia W. Sifvey,

Director, Office of Standards, Regulations
and Variances.

[FR Doc- 84-29172 Filed 11-5-24 845 am]
EILLING CODE 4510~43-1

[Bocket No. M-84-202-C]

Pyro Mining Co., Petition for
Modification of Application of
Mandatory Safety Standard

Pyro Mining Company, P.O. Box 267,
Sturgis, Kentucky 42459 has filed a
petition to modify the application of 30

CFR 75. 326 (aircourses and belt haulage
entries) to its Pyro No. 9 Slope, William
Station (LD. No. 15-13831) located n
Webster County, Kentucky. The petition
15 filed under section 101(c) of the
Federal Mine Safety and Health Act of
1977

A summary of the petitioner's
statements follows:

1. The petition concerns the
requrement that intake and return
aircourses be separated from belt
haulage entries.

2. As an alternate method, petitioner
proposes to dnive a 4-entry system for
longwall development. Except for the
first set of 4 entries, which will be
driven with the belt 1solated from the
mtake and return entries and no track
stalled, petitioner proposes to use the
left-hand entry (No. 1) for the conveyor
be]t during development of the entries.
This entry will be ventilated by a
separate split of return air. Continuous
mning machines equipped with
scrubbers will be used 1n development.
Once the entries are driven to the
necessary depth to establish the
longwall face, all air from the headgate
entries will be dumped into the bleeder
entries; the tailgate entries will be the
main mtake entries for the longwall
face.

3. In support of the proposed alternate
method, petitioner proposes to install a
low-level carbon monoxide fire
detection device with specific conditions
i the belt entry.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the muners affected
as that afforded by the standard.

Request for Comments

Persons nterested 1n this petition may
furrush written comments. These
comments must be filed with the Office
of Standards, Regulations and
Varances, Mine Safety and Health
Admnistration, Room 627, 4615 Wilson
Boulevard, Arlington, Virgima 22203, All
comments must be postmarked or
recewved 1n that office on or before
December 6, 1984. Copies of the petition
are available for inspection at that
address.

Dated: October 30, 1934.

Patnag W. Silvay,

Director, Office of Standards, Regulations
and Variances.

{FR Doc. 84-23173 Filed 11-5-E4; &45 2}
BILLING CODE 4510-43-M

Office of Pension and Welfare Benefit
Programs

Advisory Council on Employee
Welfare and Pension Benefit Plans;
Change of Date and Place of Meeting

The meeting of the Advisory Council
on Employee Welfare and Pension
Benefit Plans, onginally scheduled for
November 14, 1984, a notice of which
was previously published on page 42807
in the Federal Register on Wednesday,
October 24, 1984 (FR Doc. 84-28079} has
been changed to 10:00 a.m., December 5,
1934, 1n the Ticondercga Room, Hyatt
Regency Hotel, 400 New Jersey Avenue,
NW., Washington, D.C.

The purpose of the meeting is to hold
a working session of the National
Pension Forum of the ERISA Advisory
Council. The National Pension Forum,
constituted by the Secretary of Labor, is
a biparlisan, coordinated effort between
the Labor Department and vaned
constituencies to exammne the
Department’s history and effectiveress
n admmstering ERISA. The objective of
the National Pension Forum1s to draft a
report for the Secretary of Labor
concerming the discharge by the
Department of Labor of its obligations
under Title I of ERISA, together with
suggestions for future admmstrative
and legislative changes 1n the areas of
regulations, enforcement, research and
ERISA junsprudence.

Individuals or orgamzations wishing
to submit written statements on any
aspect of ERISA should send 50 copres
to Edward F. Lysczek, Executive
Secretary, ERISA Advisory Council, U.S.
Department of Labor, Room S4522; 200
Constitution Avenue, NW., Washington,
D.C. 20210. Papers will be accepted and
included n the record of the meeting if
received on or before November 30,
1934.

Signed at Washington, D.C., this 3ist day
of October 1834
Robert A. G. Monks,

Admumistrator, Office of Pension and Welfare
Benefit Programs.

[FR Dz £3-29125 Filed 11-5-04: &:45 am)

BILLING CODE 4510-25-M

MERIT SYSTEMS PROTECTION
BOARD

Change of Location and Hours of
Operation of the Office of the Clerk of
the Board for the Filing of Pleadings
and Documents

AGENCY: Merit Systems Protection
Board.
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ACTION: Notice of change of location and
hours of operation of the Office of the
Clerk of the Board for the filing of
pleadings and documents with the
Board.

SUMMARY: The Board announces a
change in the location and hours of
operation of the Office of the Clerk of
the Board at MSPB Headquarters with
respect to the filing by hand of pleadings
and documents with the Board.
Pleadings and documents to be filed
with the Board shall be delivered to the
Office of the Clerk of the Board, Room
800, at MSPB Headquarters, 1120
Vermont Avenue, N.W., Washington,
D.C. The Office accepts pleadings and
documents for filing each official
business day, Monday through Friday,
from 8:30 A.M. to 5:00 P.M.
EFFECTIVE DATE: October 29, 1984.
ADDRESS: Office of the Clerk of the
Board, Merit Systems Protection Board,
1120 Vermont Avenue, N.W.,
Washington, D.C. 20419.
FOR FURTHER INFORMATION CONTACT:
Stephen E. Manrose, Acting Clerk of the
Board, 653-7200.

Dated: October 31, 1984.

For the Board.
Stephen E. Manrose,
Acting Clerk of the Board.
{FR Doc. 84-29037 Filed 11~5-84; 8:45 am}
BILLING CODE 7400-01-M

NATIONAL ADVISORY COMMITTEE
ON OCEANS AND ATMOSPHERE

Notice of Future Meeting Dates

Pursuant to Settion 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. 1 (1982), as amended, notice
18 hereby given that the National
Adwisory Committee on Oceans and
Atmosphere (NACOA) will hold
meetings on the days listed below 1n
calendar year 1985. All the meetings wil}
be held in Washington, D.C. except for
the November meeting which will be
held 1n San Diego, CA. Exact times and
locations will be announced at a later
date.

The Committee, consisting of 18 non-
Federal members appointed by the
President from academa, business and
industry, public interest orgamzations,
and State and local government was
established by Congress by Public Law
95-63 on July 5, 1977 Its duties are to (1)
undertake a.continuing review, on a
selective basis, of national ocean policy,
coastal zone management, and the
status of the marine and atmospheric
science and service programs of the
United States; (2) advise the Secretary

of Commerce with respect to the
carrying out of the programs
admimstered by the National Oceamc
and Atomopheric Admmistration; and
{3) submit an annual report to the
President and to the Congress setting
forth an assessment, on a selective
baszs, of the status of the Nation’s
marne and atmospheric activities, and
submit such other reports as may from
time to time be requested by the
President or Congress.

The tentative meeting dates are as
follows:

January 21, 22—Monday and Tuesday
March 4, 5—Monday and Tuesday
April 17, 18—Wednesday and Thursday
June 3, 4—Monday and Tuesday

July 15, 16—Monday and Tuesday
August 19, 20—Monday and Tuesday
Sept. 30, Oct. 1I—Monday and Tuesday
November 14, 15—Thursday and Friday

The public 18 welcome at the sessions
and will be admitted to the extent that
seating 1s available. Persons wishing to
make formal statements should notify
the Chairman m advance of the meeting.
The Chairman retains the prerogative to
place limits on the duration of oral
statements and discussions. Written
statements may be submitted before or
after each session.

Additional mformation concerming
these meetings may be obtamned through
the Committee’s Executive Director,
Steven N. Anastasion, whose mailing
address 1s: National Advisory
Committee on Oceans and Atmosphere,
3300 Whitehaven Street, NW.,
Washington, DC 20235. The telephone
number 1s 202/653-7818.

Dated: October 31, 1984.
Steven N. Anastasion,
Executive Director.

{FR Doc. 84-29093 Filed 11-5-84; 8:45 am}
BILLING CODE 3510~-12-M

NATIONAL COMMISSION FOR
EMPLOYMENT POLICY

SUMMARY: Under the provisions of the
Federal Advisory Committee Act (Pub.
L. 92463, as amended), notice 1s hereby
given of the thirty-sixth meeting of the
National Commission for Employment
Policy at the Capitol Hilton Hotel, 16th
and K Streets NW., Washington, DC.
DATES: November 29, 1984-—9:00 a.m.—
5:00 p.m. and November 30, 1984—9:00

a.m.~—1:00 p.m.

STATUS: This meeting will be open to the
public.

MATTERS TO BE DISCUSSED: The -

Commuission will discuss 1ssues related
to youth employment and hear updates
on other Commussion activities.

FOR FURTHER INFORMATION, CONTACT:
Ms. Patricia Hogue McNeil, Director,
National Commussion for Employment
Policy, 1522 K Street NW., Suite 300,
Washington, DC 20005, (202) 724-1545.

SUPPLEMENTARY INFORMATION:

The National Commssion for
Employment Policy 18 authonzed by the
Job Traning Partnership Act (Pub. L. 97~
300). The Act gives the Commussion the
broad responsibility of advising the
President and the Congress on national
employment 1ssues. Business meotings
are open to the public. Handicapped
individuals wishing to attend should
contact Velada Waller of the
Commussion staff so that appropriate
accommodations can be madae.

People wishing to submit written
statements to the Commssion that are
germane to the agenda may do so,
provided that such statements are in
reproducible form and are submitted to
the Director at least 5 days before the
meeting and not more thart 7 days after
the meeting.

In addition, members of the general
public may request to make oral
presentations to the Commussion, time
permitting. Such statements must be
applicable to the announced agenda and
written application must be submitted to
the Director at least 5 days before the
meeting. This application should
mnclude: name and address of applicant,
subject of presentation, relation to
agenda, amount of time needed,
mdividual’s qualifications to speak on
the subject, and a statement justifying
the need for an oral rather than written
statement.

The Commssion Chairman has the
right to decide to what extent public oral
presentations may be permitted at the
meeting. Oral presentations will be
limited to statements of fact and views
and shall not include any questioning of
the Commussioners or other participants
unless these questions have been
specifically approved by the Chairman.

Minutes of the meeting and materlals
prepared for it will be available for
public inspection at the Commission’s
headquarters, 1522 K Street NW., Suite
300, Washington, DC 20005.

Signed 1n Washington, DC, this 29th day of
October 1984.

Patricia Hogue McNeil,
Director.

[FR Doc. 84-29174 Filed 11-5-84: 8:45 am}
BILLING CODE 4510-30-M
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NATIONAL SCIENCE FOUNDATION

Advisory Panel for Engineering
Research Centers; Establishment

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), I have.
determined that the establishment of the
.Adwvisory Panel for Engineering
Research Centers 1s necessary,
appropriate, and 1n the public interest m
connection with the performance of
duties imposed upon the Director,
National Science Foundation (NSF), and
other applicable law. This determination
follows consultation with the Committee
Management Secretanat, General
Services Admimstration, pursuant to
section 9(a) of the Federal Adwvisory
Committee Act and other applicable
1ssuances.

.Name of Panel: Advisory Panel for
Engineering Research Centers

Purpose: To review and evaluate specific
proposals requesting NSF support to develop
fundamental knowledge 1n engneenng fields
that'will enhance the mternational
competitiveness of U.S. industry and prepare
engmeers to contribute through better
engineering practice.

Effective date of Establishment and
Duration: This establishment 1s effective
upon filing the charter with the Director, NSF,
and with the standing committees of
Congress having legislative junsdiction of the
Foundation. The Panel will operate on a
continung basis subject to its renewal every
two years.

Membership: The membership of this Panel
shall be fairly balanced in terms of the points
of view represented and the Panel's function.
Members will be chosen as to be reasonably
representative of academta, mdustral
research and development and the
communities of potential users of the
research supported by the directorate for
Engineering programs. Due consideration will
be given to achieving representation’from
women and minority scholars, the
handicapped, and different geographical
regions of the country.

Operation: The Panel will operate m
accordance with provisions of the Federal
Adwisory Committee Act (Pub. L. 92-463),
Foundation policy and procedures, GSA
Interim Rule on Federal Advisory Committee
Management, and other directives and
mstructions 1ssued 1n implementation of the
Act.

Ench Bloch,
Director.

November 1, 1984,
[FR Doc. 84-29131 Filed 11-5-84; 8:45 am]
BILLIING CODE 7555-01-1

-

Advisory Panel for Prokaryotic
Genetics and Advisory Panel for
Eukaryotic; Establishment

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), I have
determined that the establishment of the

two Advisory Panels listed below 1s
necessary, appropnate, and mn the public
mterest 1n connection with the
performance of duties imposed upon the
Director, National Science Foundation
(NSF), and other applicable law. This
determination follows consultation with
the Committee Management Secretanat,
General Services Admmstration.

Name: Adwvisory Panel for Prokaryotic
Genetics and Adwvisory Panel for Eukaryotic
Genetics

Purpose: The pnmary purpose is to review
and evaluate specific proposals requesting
NSF support for research and research-
related activities 1n prokaryotic and
eukaryotic genetics. Additionally, the Panels
provide oversight, general advice and policy
guidance.

Effective Date of Establishment and
Duration: The establishment of these
adwvisory panels is effective upon filing the
charter with the Director, NSF, and with the
standing committees of Congress having
legslative junsdiction of the Foundation. The
Panels will operate on a continuing basis
subject to renewal every two years.

Membership: Membership shall be fauly
balanced 1n terms of the points of view
represented and the Panels’ functions.
Members of each panel will be chosen so as
to represent a reasonable balance of

™ competence within each field and the

different types and sizes of institutions
having research programs in the field. Due
consideration will be given to achieving
representation from among women,
minorities, the handicapped, and
geographical regions 1n the United States.

Operation: The Panels will operate in
accordance with provisions of the Federal
Adwvisory Committee Act, Foundation policy
and procedures, GSA Interim Regulations on
Federal Advisory Committee Management,
and other directives and instructions issued
n implementation of the Act.

Ench Bloch,
Director.

November 1, 1834,
[FR Boc. 84-29132 Filed 11-5-Cis &:45 am)
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Commonwealth Edison Co. Byron
Station, Unit No. 1;

[Docket No. STN 50-454] Issuance of
Facility Operating License

Notice 15 hereby given that the U.S.
Nuclear Regulatory Commusston (the
Commussion or NRC), has 1ssued Facility
Operating License No. NPF-23 to
Commonwealth Edison Company (the
licensee) which authorizes operation of
the Byron Station, Unit No. 1 (the
facility), at reactor core power levels not
m excess of 3411 megawatts thermal in
accordance with the provisions of the
License, the Techmcal Specifications

and the Environmental Protection Plan
with a condition currently limiting
operation to five percent of full power
{170 megawatts thermal). Authonzation
to operate beyond five percent of full
power will require specific Commission
approval.

Byron Station, Unit No.11s a
pressunized water reactor located
north central lllinois, 2%2 miles east of
the Rock River, 3 miles south-south-west
of the town of Byron, and 17 miles
southwest of Rockford, lllinois. The
station i1s within Rockvale Twonshp,
Ogle County, Illinois. The license 1s
effective as of the date of issuance.

The application for the license
complies with the standards and
requirements of the Atomic Act of 1954,
as amended (the Act), and the
Commussion's regulations. The
Commusston has made appropnate
findings as required by the Act and the
Commussion's regulations 1n 10 CFR
Chapter I which are set forth in the
License. Prior public notice of the
overall action mnvolving the propased
1ssuance of an operating lincense was
published 1n the Federal Register on
December 15, 1978 (43 FR 58659).

‘The Commussion has determned that
the 1ssuance of this license will not
result 1n any environmental 1mpacts
other than those evaluated 1n the Final
Environmental Statement and the
Assessment of the Effect of License
Duration on Matters Discussed 1n the
Final Environmental Statement for the
Byron Station, Units 1 and 2 (dated April
1982) since the activity authonzed by
the license 15 encompassed by the
overall action evaluated 1n the Final
Environmental Statement.

For further details with respect to this
action, see (1) Facility Operating License
No. NPF-23, with Techmcal
Specifications and the Environmental
Protection Plan; (2) the report of the
Adwvisory Committee on Reactor
Safeguards, dated March 9, 1982; (3} the
Comnussion's Safety Evaluation Report,
dated February 1982 (NUREG-0376), and
Supplements 1 through 5; (4) the Final
Safety Analysis Report and
Amendments thereto; (5) the
Environmental Report and supplements
thereto; (6) and the Final Statement,
dated April 1982,

These items are available for
inspection at the Commssion’s Public
Document Room located at 1717 H
Street, NW., Washington, DC. 20555 and
at the Rockford Public Library,
Rackiord, Hlinois. A copy of Facility
Operating License NPF-23 may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commussion,
Washington, DC. 20555, Attention:
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Director, Division of Licensing. Copies of
the Safety Evaluation Report and
Supplements 1 through 5 (NUREG-0876)
and the Final Environmental Statement
(NUREG-0848) may be purchased at
current rates from the National
Technical Information Service,
Department of Commerce, 5285 Port
Royal Road, Springfield, Virgima 22161,
and through the NRC GPO sales
program by writing to the U.S. Nuclear
Regulatory Commussion, Attention:
Sales Manager, Washington, DC. 20555.
GPO deposit account holders may call
301-492-9530.

Dated at Bethesda, Maryland this 31st day
of October, 1984.

For the Nuclear Regulatory Commussion.
B.J. Youngblood,
Chuef, Licensing Branch No. 1, Division of
Licensing.
[FR Doc. 84-29179 Filed 11-5-84; 8:45 am]
BILLING CODE 7593-01-81

[Docket No. 50-325]

Carolina Power & Light Co., Brunswick
Steam Electric Plant, Unit 1;
_Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commssion (the Commuission) 18
considering 1ssuance of an exemption
from the requirements of 10 CFR
50.55a{g)(i) to the Carolina Power &
Light Co. {CP&L, the licensee), for the
Brunswick Steam Electric Plant, Unit 1,
located in Brunswick County, North
Carolina,

Environmental Assessment
Identification of Proposed Action

The exemption would extend the
dates for completion of the local leak
rate tests required by 10 CFR Part 50,
Appendix J from December 1984 until
March 1984 at which time the facility
will shut down for an extended refueling
outage. During a short outage 1n
November 1984 which 1s primarily for
recirculation pipe inspection about one-
half of the tests will be completed. Thus,
the tests to be postponed are
approximately one-half of those
required.

The exemption would be responsive
to the licensee’s application for an
extension dated September 4, 1984 as
supplemented October 22, 1984.

The Need for the Proposed Action

The exemption 1s needed because the
licensee does not expect to complete all
of the tests before resuming operation of
the plant. To meet the schedular
requirements set forth by 10 CFR Part
50, Appendix ], all of these would have

to be completed during the November
1984 plant outage. This would require
that the facility remain shut down
throughout the peak winter power
demand peniod.

Environmental Impact of the Proposed
Action

Postponement of approximately one-
half of the local leak rate tests until
March 1985 outage should not have any
adverse effects since the systems
nvolved are subject to frequent
observation by the operators during
therr rounds. Leakage from pipes, valves
and other components would be noticed
and corrected promptly. Therefore, the
Commussion concludes that there would
be no significant radiological
environmental 1mpacts associated with
this proposed exemption.

With regard to potential non-
radiological impacts, the proposed
exemption involves features located
entirely within the restricted area as
defined 1 10 CFR Part 20. It would not
affect non-radiological plant effluents
and would have no other environmental
impact. Therefore, the Commssion
concludes that there would be no
significant non-radiological
environmental impacts associated with
the proposed exemption.

Alternative Use of Resources

This action would mvolve no use of
resources not previously considered 1n
the Final Environmental Statement

*(operating license) for the Brunswick

Steam Electric Plant Unit-1.
Agencies and Persons Consulted

The NRC staff reviewed the licensee’s
request and did not consult other
agencies-or persons.

Finding of No Significant Impact

The Commussion has determined not
to prepare an environmental impact
statement for the proposed exemption.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a
significant effect on the quality of the
human environment.

For further details with respect to this
action, see the application for exemption
dated September 4, 1984, as
supplemented October 22, 1984, which 1s
available for public inspection at the
Commussion’s Public Document Room,
1717 H Street, NW., Washington, D.C.,
and at the Southport-Brunswick County
Library, 104 W. Moore Street, Southport,
North Carolina 28461.

Dated at Bethesda, Maryland, this 26th day
of October, 1984.

For the Nuclear Regulatory Commission.
Gus C. Lamnas,
Assistant Director for Operating Reaclors,
Division of Licensing,
[ER Doc. 84-29176 Filed 11-5-£4; 8:45 am)
BILLING CODE 7530-01-M

[Docket Nos. 50-369 and 50-370]

Duke Power Co., Issuance of
Amendments to Facility Operating
Licenses

£

The U.S. Nuclear Regulatory
Commussion (Commission) has 1ssued
Amendment No. 37 to Facility Operating
License No. NPF-9 and Amendment No.
18 to Facility Operating License No.
NPF-17, 1ssued to Duke Power Company
(the licensee), which revised the
Technical Specifications for operation of
the McGuire Nuclear Station, Units 1
and 2, (the facility) located in
Mecklenburg County, North Carolina.
The amendments were effective as of
the date of theirassuance.

The amendments change the
Techmcal Specifications to permit unit
operation at less than or equal to 46%

#rated thermal power with the Upper
Head Injection Accumulator System
moperable.

The application for the amendments
complies with the standards and
requrements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commussion's rules and regulations. The
Commussion has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment,

Notice of Consideration of Issuance of
Amendments and Opportunity for Prior
Hearnng 1n connection with this action
was published 1n the Federal Register on
January 4, 1984 (49 FR 530). No request
for a hearing or petition for leave to
mtervene was filed following this notice.

The Commusston has determimed that
the 1ssuance of the amendments will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared 1n connection with
1ssuance of the amendments,

For further details with respect to the
action see (1) the application for
amendment dated August 2, 1983, (2)
Amendment No. 37 to License No. NPF-
9 and, Amendment No. 18 to Lacense No.
NPF-17, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street, NW., Washington,
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D.C., and at the Atkins Library,
Umiversity of North Carolina, Charlotte
(UNCC Station), North Carolina 28242, A
copy of items (2) and (3) may be
obtamed upon request addressed to the
U.S. Nuclear Regulatory Commusston,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland this 31st day
of October 1984.

For the Nuclear Regulatory Commussion.
Elinor G. Adensam,
Chief, Licensing Branch No. 4, Division of
Licensing.
[FR Doc. 84-28177 Filed 11-5-84; 845 am]
BILLING CODZE 7550-01-M

[Docket No. 50-445]

Texas Utilities Electric Co., Texas
Municipal Power Agency, Brazos
Electric Power Cooperative, Tex-La
Electric Cooperative of Texas, Inc.,
Comanche Peak Steam Electric
Station, Unit No. 1; Issuance of
Amendment to Construction Permit

The U.S. Nuclear Regulatory
Commussion (the Commission} has
1ssued Amendment No. 8 to
Construction Permit No. CPPR-126. The
amendment reflects changes to two
conditions contamed in the Construction
Permit CPPR-126 to imncorporate
modifications authorized by an
exemption to the General Design
Criterion 4 of 10 CFR Part 50, Appendix
A 1ssued on August 28, 1984. The
Amendment makes effective the partial
exemption granted by the Commussion,
exempting the licensee from the
requirement to mstall jet impingement
shields m eight locations per loap 1n the
Comanche Peak, Unit 1 primary coolant
piping system.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act}, and the
Commission’s rules and regulations. The
Commussion has made appropriate
findings as required by the Act and the
Commussion’s rules and regulations mn 10
CFR Chapter I, which are set forth in the
amendment. Prior public notice of the
amendment was not required since the
amendment does not mvolve a
significant hazards consideration.

For further details with respect to this
action, see (1) the application for
amendment, dated August 20, 1984; (2)
Amendment No. 8 to Construction
Permit CPPR-126, (3) the Commussion’s
related Safety Evaluation, and (4) Letter
to M. D. Spence, Texas Utilities
Generating Company from B. J.
Youngblood, dated August 28, 1984,
Subject: Request for Exemption from a

Portion of General Design Criterion 4 of
Appendix A to 10 CFR Part 50 regarding
the need to Analyze Large Primary Loop
Pipe Ruptures as the Structure Design
Basis for Comanche Peak Steam Electric
Station (Units 1 and 2J. All of these
items are available for public inspection
n the Commission’s Public Document
Room 1n 1717 H Street, NW.,
Washington, D.G. 20555 and i the
Somervell County Public Library, On the
Square, P.O. Box 417, Glen Rose, Texas
76403. Items 2, 3 and 4 may be requested
1 writing to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Licensing.

Dated at Bethesda, Maryland, this 26th day
of October, 1884.

For the Nuclear Regulatery Commission.
B.J. Youngblood,
Chief, Licensing Branch No. 1, Division of
Licensing.
[FR Boc. 84-23178 Filed 11-5-34; 845 am)
BILLING CODE 7590-01-b

Issuance for Comment of Quality
Assurance (QA) Guidance Related to
Anticipated Translents Without Scram
{ATWS) Equipment That Is Not Safety-
Related

AGENCY: Nuclear Regulatory
Commussion.

ACTION: Request for comment.

sUMMARY: The NRC staff is 1ssuing a
proposed generic letter to all interested
parties, including licensees of operating
reactors, applicants for operating
licenses, and holders of construction
permits. This generc letter provides
quality assurance (QA} gudance for
non-safety-related equipment that 1s
assoctated with 10 CFR 50.62,
“Requirements for Reduction of Risk
from Anticipated Transients Without
Scram (ATWS) Events for Light-Water-
Cooled Nuclear Powser Plants." The final
QA guidance 15 expected to be 1ssued 1n
February 1985 and 1s considered the
reference date that initiates the schedule
1n 10 CFR 50.62(d).

DATE: The comment peniod expires
December 10, 1984. Comments received
after this date will be considered if it1s
practical to do so.

ADDRESSES: Send comments to: Mr.
Stephen M. Goldberg; Qualilty
Assurance Branch; Division of Quality
Assurance, Safeguards, and Inspection
Programs; Office of Inspection and
Enforcement; U.S. Nuclear Regulatory
Commussion, Washington, D.C. 20555.
FOR FURTHER INFORMATION CONTACT:
Stephen M. Goldberg; Quality
Assurance Branch; Division of Quality

assurance, Safeguards, and Inspection
Programs; Office of Inspection and
Enforcement; U.S. Nuclear Regulatory
Commussion, Washington, D.C. 20555.
telephone: 301-492-4988.

SUPPLEMENTARY INFORMATION: The
follownng 1s the body of a proposed
genernc letter and an enclosure to the
letter which 1s a table summanzing the
QA guidance for non-safety-related
ATWS equipment. This letter1s to be
addressed to all licensees of operating
reactors, applicants for operating
licenses, and holders of construction
permits. This letter describes how this
gwdance was developed, its relationship
to Appendix B to 10 CFR Part 50, and its
use for meeting NRC QA requirements
for non-safety-related ATWS
equipment.

Letter

On June 1, 1884, the Cormmission
approved publication of a final rule, 10
CFR 50.62 regarding the reduction of nsk
from anticipated transients without
scram (ATWS) events for light-water
cooled nuclear power plants (49 FR
26036). At the same time, the
Commsston directed the staff to
complete and 1ssue 1n the form of a
generc letter explicit quality assurance
(QA) guidance for non-safety-related
equipment encompassed by the ATWS
rule. Section 50.62(d) of the ATWS rule
requures that each licensee develop and
submit (to the Director of the Office of
Nuclear Reactor Regulation) a proposed
schedule for meeting the requirements of
the rule within 180 days after issuance
of the QA guidance.

To develop QA guidance for ATWS
equpment that 1s not safety related, the
NRC staff considered it necessary to
survey QA practices applied to non-
safety-related eqmpment at some
operating nuclear power plants. During
these plant visits, the NRC staff
generally found that utility procedures
were sumilarly applied for safety-related
and non-safety-related equpment or
activities (e.g.. design modifications and
procurcment procedures). At some pomt
1n these utility procedures, QA practices
for safety-related equpment or activities
diverged from the practices employed.
for non-safety-related equpment or
aclivities. As an example, design
modifications to safety-related
equpment requred QA organizational
nvolvement and design verification;
design modifications to non-safety-
related equipment required no design
verification other than normal
supervisory review and no QA
orgamizational involvement. On the
Basis of these plant visits, the NRC staff
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concluded that, as a general matter, the
quality practices now applied to non-
safety-related equpment would be
adequate for non-safety-related
eqlmpment encompassed by the ATWS
rule,

Licensees, applicants, and the NRC
staff have the desire to minimize the
proliferation of QA programs as
opposed to the establishment of new
and separate QA programs for non-
safety-related eqmpment.

The practices that were observed
during the plant visits were either to
apply the 10 CFR Part 50, Appendix B
program to non-safety-related
equipment or to apply QA controls
consistent with selected portions of their
Appendix B program, although the utility
procedures and practices did not
specifically reference such controls as
Appendix B requirements. -

Because of familiarity of the staff and
mndustry with Appendix B requirements
and because of demonstrated industry
preference, the staff has chosen to
develop explicit gmdance fort non-
safety-related ATWS equipment by
framing it 1n terms of Appendix B
critenia. Accordingly, QA controls for
non-safety-related ATWS equpment
which meet Appendix B criteria except
for those portions described below
would fulfill NRC requirements:

¢ The QA orgamzation 18 not required
to participate 1n developing and
implementing QA practices for this
equipment, provided that normal
supervisory controls exist to verify that
the QA practices are beng applied.
Audits are not required, provided that
line management perodically reviews
the adequacy of the QA practices as one
of its internal control functions.

¢ A new and separate QA program 18
not required provided that the licensees
or applicants are committed to establish
QA controls for this equipment by utility
policy statements, by procedures,
mstructions, or directives, or by other
suitable means. In addition, new or
separate programs or measures are not
required in the following areas:

—Inspection, provided that the line
organzation 1s responsible for
determining mspection requrements
and for assuring that sufficient
inspections are performed.

—Test Control, provided that the line
orgamzation 1s responsible for
determining test requrements and for
assuring that sufficient testing 18
performed.

—Nonconformances and corrective
action, provided that the line
organuzation 1s responsible for
controlling nonconformances, takes
prompt action to correct conditions

adverse to quality, and, as

appropriate, implements measures to

preclude repetition.

¢ Individuals outside the responsible
design orgamzation are not required to
perform design verification (i.e.,
measures provided to verify or check the
adequacy of the design by competent
mdividuals or groups other than those
who performed the ongnal design).
Instead, a design review by the
designer’s supervisor would be
adequate.

¢ Contractors and subcontractors are
not required to establish QA programs
as a condition of the contract. The
licensee’s or applicant's QA controls for
non-safety-related ATWS equipment
become effective at the time the
material or equipment 18 received at the
plant. Contractors and subcontractors
who perform services at the plant would
be subject to the licensee’s or
applicant’s-QA controls for non-safety-
related ATWS equipment.

* Documentation 18 not required to be
available at the licensee’s or applicant's
plant to verify procedures were followed
for the purposes of satisfying mnternal
control requirements (i.e.,
documentation that verifies that receipt
mspections were conducted need not be
retamned). However, documentation 1s
required to verify that this.equipment 1s
designed, installed, tested, operated,
and mawntamned so as to assure that the
design specifications listed in the table
published with the ATWS rule (49 FR
26036, pp. 26042-26043) have been met.

Enclosed with this letter 1s a summary
of the QA gwdance for non-safety-
related ATWS equipment framed 1n the
format of Appendix B to assist licensees
and applicants.

In summary, the staff concludes that
either the application of QA controls
based on the gmdance 1n this letter or
the application of Appendix B
requirements in their entirety 1s an
acceptable method for satisfying NRC
requirements. The staff anticipates that
licensees and applicants will select an
approach which does not result in the
establishment of a new and separate
QA program for such equipment.

Issuance of this QA guidance shall be
considered the reference date 1nitiating
the schedule i 10 CFR 50.62(d).

The establishment of requirements
under the ATWS rule was approved by
the Office of Management and Budget
under clearance number 3150-0111
which expires April 30, 1985 (48 FR
26036, p. 26044), Comments on burden
and duplication may be directed to the
Office of Management and Budget,
Reports Management, Room 3208, New-
Executive Office Building, Washington,
DC 20503, _

Summary of the QA Guidance for Non-
Safety-Related ATWS Equipment

Requirement and Gudance

I. Orgamzation—None (QA organization not
mvolved).

1. Program—None (no new or separate
program required).

1II. Design Control—Establish measures ! to
assure design specifications are included
or correctly translated into design
documents. Safety evaluations and
reviews by designer's supervisor are
required.

IV, Procurement Document Control—
Establish measures to assure
specifications and QA requirements ard
included in procurement documentation,

_V. Instructions, Procedures and Drawinga—
Establish measures for documenting the
controls applied to activities that affect
quality.

VI. Document Control—Establish measures to
control 1ssuance and changes to
documents,

VII. Control of Purchased Items and
Services—Establish measures ut plant to
assure that all purchases conform to
procurement documents. Stores or
warehouse personnel or engineers may
perform this verification.

VIIL Identification and Control of Purchased
Items—Establish measures to identify
and control purchased items (i.e.,
traceability from receipt at the plant).

IX. Control of Speclal Processes—Establish
measures to control special processos on
the basis of codes, standards, and other
requirements.

X. Inspection——Establish moasures to
inspect activities affecting quality. Verify
conformance to documentation,
Accomplish mnspection by trained
personnel who did not perform the work,

XI. Test Control—Establish measures to tost
non-safety-related ATWS equipment
prior to installation and operation and
periodically. Document and evaluate
results,

XII. Control of Measuring and Testing
Equipment—Establish measures to
control, calibrate, and adfust measuring
and test equipment at specific intorvals,

XIII. Handling, Storage, and Shipping—
Establish measures to control handling,
storage, shipping, cleaning, and

~preservation of purchases in accordanco
with utility documentation and
manufacturer’s recommendations,

XIV. Inspection, Test, and Operating Statug-—
Establish measures to indicate status of
inspection, test and operability of
installed non-safety-related ATWS
equipment.

XV. Nonconformances—Establish measures
to identify nonconformances.

t Except for design control, where tho utility {o
responsible for ensuring that design control
measures are applied at contractor or subcontractor
organizations, the term “establish measures*
applies to activities within the licensea's or
applicant's organlzation, only. Also, the term
“measures” {8 used synonymously with the term
“controls” that appears in the latter itsolf,
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XVL Corrective Action System—Establish
measures for prompt correction of
conditions which are adverse to quality
(i.e., nonconformances). Establish
measures, if appropnate, to preclude
repetition.

XVI. Records—Establish measures to
,maintain and control records which
furmsh evidence that system
specifications aescribed 1n the table of
the ATWS rule have been met.

XVIIL Audits—None (audits not required if
line management reviews adequacy of
QA controls).

Dated at Bethesda, Maryland this 31st day
of October 1984.

For the Nuclear Regulatory Commission.
James M. Taylor,
Deputy Director, Office of Inspection and
Enforcement.
{FR Doc. 84-29175 Filed 11-05-84; 8:45 am}
BILLING CODE 7550-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 14214; 811-3856]

Bayswater Realty & Capital Corp.;
Applicaticn for an Order Declaring
That Applicant Has Ceased To Be an
Investment Company

October 30, 1984.

Notice 1s hereby given that Bayswater
Realty & Capital Corp. (“Applicant”),
1370 Avenue of the Americas, New
York, NY, 10018, registered under the
Investment Company Act of 1940
{“Act") as a nondiversified, closed-end,
management mnvestment company, filed
an application on July 16, 1984, and an
amendment thereto on September 21,
1984, for an order of the Commssion
pursuant to section 8(f) of the Act
declaring that Applicant has ceased to
be an investment company. All
mterested persons are referred to the
application on file with the Commission
for a statement of the representations
contaimned theren, which are
summarized below, and to the Act and
the rules thereunder for the text of.
relevant provisions.

Applicant states that it was
incorporated m Delaware on November
8, 1979, and 1s the successor to Baird &
Warner Mortgage and Realty Investors
(“Trust”), a real estate investment trust
(“REIT") established under Ilinois law
m 1971. Applicant further states that
until 1979, (i) the Trust mnvested 1n short-
term mortgages and long-term real
estate equity mnvestments, (ii)
substantially all of the Trust's assets
were real estate related, and (jii) the
Trust’s pnimary business consisted of

L]

acquiring, financing, holding and
disposing of real estate. Applicant
represents that in May 1979, the Trust's
shareholders replaced the incumbent
trustees with a slate of nominees led by
Carl C. Icahn. Applicant also represents
that in December 1979, the Trust's
shareholders voted to relinqush its
REIT status so that it could engage 1n
non-real estate aclivities. Applicant
adwises that the tax-qualified status of
the Trust as a REIT was termmnated
effective August 1, 1980, and that the
Trust merged into Applicant effective
July 2, 1981.

Applicant states that it liquidated a
substantial portion of its real estate
mvestments and invested a portion of its
assets 1n securities. Applicant further
states that in November 1982, the
Commussion commenced an
mnvestigation regarding Applicant's
status under the Act which resulted in
the registration of Applicant as a non-
diversified, closed-end, management
mvestment company under the Acton
September 23, 1983, and the subsequent
settlement of the action on November 3,
1983. Applicant advises that the
settlement, which was entered into
without admitting or denying the
allegations, provided for Applicant’s
consent to a final order enjoiming it from
engaging in transactions in violation of
section 7{a) of the Act and directing it to
comply with certain undertakings.

Applicant states that at a special
meeting of shareholders on April 3, 1984,
the shareholders approved the Board's
proposal that Applicant liquidate a
substantial portion of its assets and
distribute the proceeds thereof as an
extraordinary dividend, and that
Applicant deregister as an investment
company under the Act. According to
Applicant, of the 770,323 shares voted,
753,530 shares were beneficially ovmed
by an affiliate. Additionally, Applicant
represents that following the payment of
the extraordinary dividend of $14.75 per
share ($13,235,352 1n the aggregate) on
April 20, 1984, its assels consisted
principally of real estate noldings and
the busimness of BRC Option Trading
Corporation (*"BRC"), a wholly-owned
subsidiary of Applicant that 1s a market-
maker on the Chicago Board Options
Exchange. Applicant also represents
that i determining the amount of the
extraordinary dividend, it took into
account the requirements of Applicant's
on-going activities, its debt requirements
and applicable restrictions on
declarations of dividends in respect of
its outstanding debt. Applicant further
represents that it 15 not a party to any

litigation not in the ordinary course of a
realty business nor 1s any such litigation
contemplated.

Applicant submits it 1s no longer an
investment company as defined under
section 3(a) of the Act because
substantially all of its assets are
devoted to real estate and BRC.
According to Applicant, an analysis of
its assets under section 3(a)(3) of the Act
shows thal investment securities
constituted less than 8% of its total
assets. Applicant also argues that its
holdings 1n BRC are not mvestment
securities under section 3{a)(3} of the
Act because BRC 15 a “majority-owned”
substdiary which 1s not an investment
company.

Applicant slates that 1s 1s pnmarily
engaged in the real estate business and
neither engages nor intends to engage n
activities which would bring it withn
the definition of an investment company
under section 3{a) of the Act. For these
reasons Applicant requests an order of
the Commssion pursuant to section 8{f)
of the Act declaring that it has ceased to
be an investment company. Applicant
submits that the granting of the
requested order would be appropnate 1n
the public interest and the purposes
fairly intended by the policy and
provisions of the Act.

Notice 15 further given that any
interested person wishing to request a
hearing on the application may, not later
than November 23, 1984, at 5:30 p.m., do
50 by submitting a written request
setting forth the nature of lis mterest,
the reasons for his request, and the
specific 1ssues, if any, of fact or law that
are disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, 1n the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
1ssued unless the Commussion orders a
hearing upon request or upon its own
motion.

For the Commission, by the Diviston of
Investment Management, pursuant to
delegated authority.

Shurley E. Hollis,
Acling Secretary.

{FR Doc. G+25123 F2d 11-5-24: &:45 am)
EILLING CODZ £210-01-M

-
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[Release No. 14216; 811-3319]

California Quality Tax-Exempt Trust
(Series 1 and Subsequent Series);
Application for an Order Declaring
That Applicant Has Ceased To Be an
Investment Company

October 30, 1984.

Notice 1s hereby given that Califorma
Quality Tax-Exempt Trust (Series 1 and
Subsequent Series (“Applicant"} 1901
North Naper Boulevard, Naperville,
Illino1s, 60566, registered under the
Investment Company Act of 1940
(*Act”) as a unit investment trust, filed
an application on September 25, 1984,
pursuant to section 8(f) of the Act and
Rule 8f-1 thereunder, for an order
declaring that Applicant has ceased to
be an investment company as defined 1n
the Act. All interested persons are
referred to the application on file with
the Commussion for a statement of the
representations contained therem, and
to the Act for the text of the pertinent
statutory provisions.

Applicant was to have been organized
under the laws of the State of New York
by Van Kampen Merritt, Inc. acting as
sponsor and depositor, with Bradford
Trust Company serving as trustee. On
November 19, 1981, Applicant filed a
Notification of Registration under the
Act on Form N-8A. However, Applicant
did not thereafter file, nor has it ever
filed, a registration statement pursuant
to section 8(b) of the Act, nor has it
18sued any securities or filed a
registration statement under the
Securities Act of 1933 (“Securities Act™}).

Applicant states that it has no
securityholders, and does not propose to
make a public offering or engage i
business of any kind.

Notice 1s further given that any
terested person wishing to request a
hearing on the application may, not later
than November 26, 1984, at 5:30 p.m., do
s0 by submitting a written request
setting forth the nature of his/her
interest, the reasons for the request, and
the specific 1ssues of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
1ssued unless the Commssion orders a
hearing upon request or upon its own
motion. -

For the Commission by the Division of
Investment Management, pursuant to
delegated authority.

Shurley E. Hollis,

Acting Secretary. .
[FR Doc. 84-29127 Filed 11-5-84; 8:45 am]
BILLING CODE 8010-01-M

Cincinnati Stock Exchangse;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

October 30, 1984.
The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f}(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f~1 thereunder, for unlisted
trading privileges 1n the following
stocks:

Aloha, Inc.
Common Stock, $1.25 Par Value (File
No. 7-8072)
The American Plan Corporation
Common Stock, $1.00 Par Value (File
No. 7-8073)
Bamster Continental Ltd.
Common Stock, No Par Value (File
No. 7-8074)
Baruch-Foster Corporation
Common Stock, $.50 Par Value (File
No. 7-8075)
Califorma Real Estate Investment Trust
Shares of Beneficial Interest (File No.
7-8076)
Canadian Occidental Petroleum Ltd.
Common Stock, No Par Value (File
No. 7-8077)
Cetec Corporation
Common Stock, No Par Value (File
No. 7-8078) .
C.H.B. Foods, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8079)
Chueftam Development Co. Ltd.
Common Stock, No Par Value (File
No. 7-8080)
Designatronics Incorporated
Common Stock, $.04 Par Value (File
No. 7-8082)
Downey Savings and Loan Association
Guarantee, No Par Value (File No. 7-
8083)
Evaluation Research Corporation
Common Stock, $.05 Par Value (File
No. 7-8084)
Geothermal Resources International,
Inc.
Common Stock, $.50 Par Value (File
No. 7-8085)
Global Natural Resources Inc.
Common Stock, $1.00 Par Value (File
No. 7-8086)
Grand Auto, Incorporated
Common Stock, No Par Value (File
No. 7-8087)

-

IPM Technology, Inc.
Common Stock, $.25 Par Value (Eile
No. 7-8088)
Inter-City Gas Corporation
Common Stock, No Par Valua (File
No. 7-8089)
Iroquos Brands, Ltd,
Common Stock, $1.00 Par Value (File
No. 7-8090)
Lee Pharmaceuticals
Common Stock, $.10 Par Value (Filo
No. 7-8091)
Marathon Office Supply, Inc.
Common Stock, $.30 Par Value (Filo
No. 7-8092)
Mercury Savings and Loan Association
Guarantee, $1.00 Par Value (File No.
7-8093)
Mission West, Properties
Common Stock, No Par Value (File
No. 7-8094)
Movielab, Inc.
Common Stock, $.50 Par Value (File
No. 7-8095)
Nantucket Industries, Inc.
Common Stock, $.10 Par Value (Filo
No. 7-8096)
Newport Electric Corporation
Common Stock, No Par Value (Filo
No. 7-8097)
North Canadian Oils Limited
Common Stock, No Par Value (File
No. 7-8098)
Numac Oil & Gas Ltd.
Common Stock, No Par Value (File
No. 7-8099)
RTC Transportation Co., Inc.
Common Stock, $.50 Par Value (File
No. 7-8100) -
Rio Algom Limited
Common Stack, No Par Value (File
No. 7-8101)
Rogers Corporation
Capital Stock, $1.00 Par Value (File
No. 7-8102)
Sharon Steel Corporation
Common Stock, $.01 Par Value (File
No. 7-8103)
Spencer Companies, Inc.
Common Stock, $1.00 Par Value (Fila
No. 7-8104)
Stanwood Corporation
Common Stock, $1.00 Par Value (File
No. 7-8105)
Tab Products Co.
Common Stock, No Par Value (File
No. 7-8106)
Texaco Canada Inc.
Common Stock, No Par Value (File
No. 7-8107)
TransTechnology Corporation
Common Stock, $.50 Par Value (File
No. 7-8108)
Tr1-State Motor Transit Co. of Delawiro
Common Stock, $.66-25 Par Valua
(File No. 7-8109)
United Foods, Inc.
Common Stock Class “A" and “B",
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$1.00 Par Value (File No. 7-8110)

Westburne International Industres, Ltd.

-Common Stock, $1.00 Par Value (File
No. 7-8111)
Wilson Brothers
Common Stock, $1.00 Par Value (File
No. 7-8112)
Yardney Corporation
Common Stock, $.25 Par Value (File
No. 7-8113)
ACCO World Corporation
Common Stock, $.05 Par Value (File
No. 7-7856)
Allied Products Corporation
Common Stack, $5.00 Par Value (File
No. 7~7867)
American Bakeries Company
Common Stock, No Par Value (File
No. 7-7968)
American Building Maintenance
Indusiries
Common Stock, No Par Value (File
. No.7-7969)
. Amencus Trust, Series A
Units for AT&T Common Shares,
Score & Prime (File No. 7-7970)
Amerifin Corporation
Common Stock, $.25 Par Value (File
No. 7-7971)
Ampco-Pittsburg Corporation
Common Stock, $1.00 Par Value (File
No. 7-7972)
AMREP Corporation
Common Stock, $.10 Par Value (File
No. 7-7973)
Amsted Industries, Incorporated
Common Stock, $1.00 Par Value (File
No. 7-7974)
Anchor Hocking Corporation
Common Stock, $1.00 Par Value (File
No. 7-7975)
Anthony Industries, Inc.
Common Stock, $1.00 Par Value (File
No. 7-7976)
Apache Petroleum Company
Depositary Units {File No. 7-7977)
ARTRA GROUP, Incorporated
Common Stock, No Par Value (File
No. 7-7878)
Atlas Corporation
Common Stock, $1.00 Par Value (File
No. 7-7979)
Bandag, Incorporated
Common Stock, $1.00 Par Value (File
No. 7-7980)
Bank of Virguma Company
Common Stock, $5.00 Par Value (File
No. 7-7981)
Bay Financial Corporation
Common Stock, $1.00 Par Value (File
No. 7-7982)
Bay State Gas Company
Common Stock, $10.00 Par Value (File
No. 7-7983)
Bell Canada Enterprises, Inc.
Common Stock, No Par Value (File
No. 7-7984)
Bell Industries, Inc.
Common Stock, $.25 Par Value {File

No. 7-7985)
Black Hills Power & Light Co.
Common Stock, $1.00 Par Value (File
No. 7-7986)
Bolt Beranek and Newman Inc.
Common Stock, $1.00 Par Value (File
No. 7-7987)
Brown Group, Inc.
Common Stock, $3.75 Par Value (File
No. 7-7988)
CCX, Inc,
Common Stock, $2.00 Par Value (File
No. 7-7989)
Campbell Resources Inc.
Common Stock, No Par Value (File
No. 7-7390)
Carter-Wallace, Inc.
Common Stock, $1.00 Par Value (File
No. 7-7991)
Chicago Pneumatic Tool Company
Common Stock, £8.00 Par Value (File
No. 7-7992)
Chris-Craft Industries Inc.
Common Stock, $.50 Par Value (File
No. 7-7993)
Circus Circus Enterprises, Inc.
Common Stock, $.10 Par Value (File
No. 7-7834)
CooperVision, Inc.
Common Stock, $.10 Par Value (File
No. 7-7995)
Craig Corporation
Common Stock, $.25 Par Value (File
No. 7-7996)
Electronic Memories & Magnetics
Corporation
Common Stock, $1.00 Par Value (File
No. 7-7997)
Embhart Corporation
Common Stock, $1.00 Par Value (File
No. 7-7998)
Far West Financial Corporation
Common Stock, $1.00 Par Value (File
No. 7-7939)
The Federal Company
Common Stock, $12.00 Par Value (File
No. 7-8000)
Fleet Financial Group, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8001)
Foote, Cone & Belding Commumnications,

Inc.
Common Stock, $.33% Par Value (File
No. 7-8002)
Freeport-McMoran Oil & Gas Royalty
Trust
Units of Beneficial Interest (File No. 7-
8003)
General DataComm Industries, Inc.
Common Stock, $.10 Par Value (File
No. 7-8004)
Genstar Corporation
Common Stock, No Par Value (File
No. 7-8005)
Gerber Scientific, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8006)
Harsco Corporation
Common Stock, $1.25 Par Value (File

No. 7-8007)
Ingredient Technology Corporation
Common Stock, $1.00 Par Value (File
No. 7-8008)
International Alumnum Corporation
Common Stock, $1.00 Par Value (File
No. 7-8009)
John Hancock Income Securities
Corporation
Common Stock, $1.00 Par Value (File
MNo. 7-€010)
Kubota, Ltd.
Common Stock, Y50 Par Value (File
No. 7-8012) .
Kyacera Corporation
Common Stock, Y50 Par Value (File
No. 7-8013)
LaFarge Corporation
Common Stock, $1.00 Par Value (File
No. 7-8014)
Levitz Furnitura Corp.
Common Stock, $.40 Par Value (File
No. 7-£015)
Loclite Corporation
Common Stock, No Par Value (File
No. 7-8716)
Loewss Corporation
Common Stock, $1.00 Par Value (File
No. 7-8017)
Lukens Inc.
Common Stock, No Par Value (File
No. 7-8018)
MacMillan Bloede! Limited
Common Stack, No Par Value (File
No. 7-8019)
Marantz Company, Inc.
Common Stock, $1.00 Par Value (File
No. 7-£020)
Mark Controls Corporation
Common Stock, $1.00 Par Value (File
No. 7-8021)
Maxzxam Group Inc.
Common Stock, $.08%5 Par Value (File
No. 7-8022)
Mclntyre Mines Limited
Common Stock, No Par Value (File
No. 7-8023)
Midwest Energy Company
Common Stock, $5.00 Par Value (File
No. 7-8024)
Missourn Public Service Company
Common Stock, $1.00 Par Value (File
No. 7-8025)
NAFCO Financial Group, Inc.
Common Stock, $.01 Par Value {File
No. 7-8026)
NI Industries, Inc.
Common Stock, $.50 Par Value (File
No. 7-8027)
National Can Corporation
Common Stock, $3.00 Par Value (File
No. 7-8028)
North European QOil Royalty Trust
Units of Beneficial Interest (File No. 7—
8029)
Omark Industrnes, Inc.
Common Stock, No Par Value (File
No. 7-8030) -

-
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The Parker Pen Company No: 7-8053) opportunity for hearing, the Commission
Common Stock, $1.50 Par Value (File Thomas & Betts Corporation will approve the applications if it finds,
No. 7-8031) Common Stock, $.50 Par Value (File based upon all the information available

Philadelphia Suburban Corporation
Common Stock, $.50 Par Value (File
No. 7-8032)
Pioneer Electronic Corporation
American Depositary Shares (File No.
7-8033)
Potlatch Corporation
Common Stock, $1.00 Par Value (File
No. 7-8034)
RPC Energy Service, Inc.
Common Stock, $.10 Par Value (File
No. 7-8035)
Republic Corporation
Common Stock, $2.50 Par Value {File
No. 7-8036)
Rexham Corporation
Common Stock, $1.00 Par Value (File
No. 7-8037)
Rollins Communications, Inc.
Common Stock, $.10 Par Value (File
No. 7-8038)
Scott & Fetzer Company
Common Stock, No Par Value (File
No. 7-8039)
Sea-Land Corp.
Common Stock, No Par Value (File
No. 7-8040)
Shoe-Town, Inc.
Common Stock, $.01 Par Value (File
No. 7-8041) <
South Jersey Industres, Inc.
Common Stock, $2.50 Par Value (File
No. 7-8042)
Southeastern Public Service Company
Common Stock, $1.00 Par Value (File
No. 7-8043)
Southern Indiana Gas & Electric
Company
Common Stock, No Par Value {File
No. 7-8044)
Southwest Bancshares, Inc.
Common Stock, $5.00 Par Value (File
No. 7-8045)
Southwest Forest Industries, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8046)
Southwest Gas Corporation
Common Stock, $1.00 Par Value (File
No. 7-8047)
Stewart-Warner Corporation
Common Stock, $2.50 Par Value {File
No. 7-8048)
Stone & Webster, Incorporated
Common Stock, $1.00 Par Value (File
No. 7-8049)
Student Loan Marketing Association
Common Stock, $.50 Par Value (File
No. 7-8050)
Sun Chemical Corporation
Common Stock, $1.00 Par Value (File
No. 7-8051)=
Tambrands Inc.
Common Stock, $.25 Par Value (File
No. 7-8052)
Témple-Inland Inc.
Common Stock, $1.00 Par Value (File

No. 7-8054)
‘Tosco Corporation
Common Stock, $.15 Par Value (File
No. 7-8055)
Transcon Incorporated
Common Stock, No Par Value (File
No. 7-8056)
Triangle Industries, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8057)
UCCEL Corporation
Common Stock, $.10 Par Value (File
No. 7-8058) *
UniDynamics Corporation
Common Stock, $2.50 Par Value (File
No. 7-8059)
Unilever PLC (File No. 7-8060)
United Cable Television Corporation
Common Stock, $.10 Par Value (File
No. 7-8061)
United Inns, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8062})
United Park City Mines Company _
Capital Stock, $1.00 Par Value (File
No. 7-8063)
United States Leasing International, Inc,
Common Stock, $1.00 Par Value {File
No. 7-8064)
Umvar Corporation
Common Stock, $.33%5 Par Value (File
No. 7-8065)
Vishay Intertechnology, Inc.
Common Stock, $.10 Par Value (File
No. 7-8066).
Hiram Walker Resources Ltd.
Common Stock, No Par Value (File
No. 7-8067)
‘Warnaco Incorporated
Common Stock, No Par Value (File
No. 7-8068)
Westcoast Transmission Company
Limited
Common Stock, No Par Value (File
No. 7-8069)
Winners Corporation
Common Stock, $.05 Par Value (File
No. 7-8070)
‘Woods Petroleum Corporation
Common Stock, $1.00 Par Value (File
No. 7-8071)

These securities are listed and
registered on one or more other national
securities exchanges and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before November 21, 1984,
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this

to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
mantenance of fair and orderly markets
and the protection of investors,

For the Commussion, by the Division of
Market Regulation, pursuant to delegated
authority.

Shurley E. Hollis,

Acting Secrelary.

[FR Doc. 84-29129 Filed 11-5-84; £:45 am}
BILLING CODE 8010-01-M

[Release No. 14215; 811-3521]
October 30, 1984,

Gateway Money Market Trust;
Application for an Order Declaring
That Applicant Has Ceased To Be an
Investment Company

Notice 18 hereby given that Gateway
Money Market Trust (“Applicant”), 421
Seventh Avenue, Pittsburgh, PA 15219,
registered as an open-end, diversified,
management mnvestment company under
the Investment Company Act of 1940
(“Act"), filed an application on October
2, 1984, for an order pursuant to Section
8(f) of the Act declaring that it hag
ceased to be an investment company.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
contamned therewn, which are
summarnzed below, and to the Act and
the rules thereunder for the text or
relevant provisions.

Applicant states it was incorporated
under the laws of Massachusetts in May
1982, and registered under the Act in
July 1982. Applicant further states that it
was duly termmated and ceased to exist
as of May 29, 1984.

Applicant represents that it never
made a public offering or sold any of ity
securities and that it has no assets.
Accordingly, Applicant requests an
order of the Commussion pursuant to
Section 8(f) of the Act declaring it has
ceased to be an investment company.

Notice 1s further given that any
nterested person wishing to request a
hearing on the application may, not later
than November 23, 1984, at 5:30 p.m., do
so by submitting a written request
setting forth the nature of s inteorest,
the reasons for hys request, and the
specific 1ssues, if any, of fact or law that
are disputed, to the Secretary, Securities
and Exchange Comnussion, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
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Proof of service (by affidavit or, 1n the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposmng of the application will be
1ssued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commussion, by the Division of

Investment Management, pursuant to
delegated anthority.

Shirley E. Hollis,

Acting Secretary.

[FR Doc. 82-25133 Filed 11-05-8%; 8:45 am}
BILLING CODE 8010-01-K

[Release No. 21428; File No. SR-PSE-84-18]

Self-Regulatory Organization;
Proposed Rule Change; the Pacific
Stock Exchange Inceorporated;
Relating to the Addition of New
Specialist Posts on the Pacific Stock
Exchange Equity Trading Floors

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice 1s hereby given
that on October 3, 1984, the Pacific Stock
Exchange Incorporated (“PSE" or the
“Exchange") filed with the Securities
and Exchange Commuission the proposed
rule change as described mn Items I, II,
and HI below, which Items have been
prepared by the self-regulatory
orgamzation. The Commussion 1s
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

1. Self-Regulatory Orgamzation’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Pacific Stock Exchange
Incorporated will be increasing the
amount of physical space available on
each of its equity trading floors over the
next twelve to eighteen months. The
resulting expansion of physical space on
its equity trading floors will permit the
PSE to consider additional applications .
for specialist posts 1n its Los Angeles
and San Francisco facilities.
Accordingly, the Board of Governors of
the PSE has apppomnted a Special
Committee on Specialists (“Special
Committee”) to make recommendations
on the orderly-expansion of specialist
activity on each of its equity trading
floors.

The Special Committee and the Joint
Equity Allocation Committee have made
several recommendations to the Board
of Governors which are mtended to
apply only to the nine new specialist
posts that the Exchange intends to
create 1n the first quarter of 1985. The
proposed recommendations modify

existing rules and procedures of the PSE
on a temporary basis and only with
respect to their application to the
approval of these nine additional
specialist posts.

The PSE proposes to accept
applications for specialist posts from all
interested parties, including non-PSE
members. Applicants may apply for
posts to be located 1n either Los Angeles
and/or San Francisco. Appropriate
notification will be sent to all PSE
members outliming the proposed
expansion approximately thirty days
prior to the date on which all
applications must be received. Persons
wishing to apply for specialist posts who
are not PSE members must rely on
notice of this rule filing to be published
i the Federal Regster. All applications
recewved on or before November 12,
1984, will be considered by the
Exchange.

The Exchange intends to add an
additional five specialist posts in San
Francisco and four additional specialist
posts 1n Los Angeles durnng the first
quarter of 1985. On or after July 1, 1935,
five additional specialist posts may be
added in San Francisco, dependent upon
the Exchange's experience with the
mitial phase of expansion and six
additional posts may be added in Los
Angeles as space becomes available.
Applications for the final eleven posts to
be added no earlier than July 1, 1985,
will be solicited at a later date to be
determuned by the Board of Governors.
Any applications received during the
mitial expansion phase 1n excess of the
nine approved by the Board of
Governors will remain on file and will
be considered by the Board of
Governors during the second phase of
expansion. Each such applicant will be
requested, prior to the beginning of the
second phase of expanston, to update
the mformation contained on its
application. Applications no longer
wnterested in specialist posts may
withdraw therr applications at that time.

The PSE 1s proposing to amend certain
prowisions of its Pilot Program for the
Appointment and Evaluation of
Specialists and the Creation of New
Specialist Posts (“Pilot Program"). The
proposed amendments will apply only to
the formation of the additional nine
specialist posts which form the subject
matter of this filing.

The Pilot Program presently provides
that each new specialist may select
fifteen stocks from a list of stocks
submitted by each existing specialist on
the equity trading floor on which the
new specialist post will be located. Each
existing specialist post 18 permitted to
exclude from the selection process all
local 1ssues (issues traded only on the.

PSE}rall dually traded 1ssues, in which
the specialist has negotiated a specific
order flow arrangement, and a
percentage of the posts remaiming dually
traded 15sues equal to the average
percentage rating received by the
specialist under the Pilot Program during
the most recent four quarterly
performance evaluations (not to exceed
8073). Those specialists falling into the
highest and lowest 107% of all specialists
on each trading floor are permitted to
exclude 80% and 10% of all remammg
dually traded 1ssues respectively.

The PSE 15 proposing to amend
several provisions of the Pilot Program
to provide that specialists rated below
75 be permitted to freeze eleven dually
traded 1ssues. Specialists rated 75 or
above, but below &0, will be permitted to
freeze twelve dually traded 1ssues.
Specialists rated 80 or above, but below
85, will be permitted to freeze thirfeen
dually traded 1ssues. Specialists rated 85
or above, but below 89, will be
permitted to freeze fourteen dually
traded 1ssues, and specialists rated at 90
or above vill be permitted to freeze
fifteen dually traded 1ssues. All
specialists will be permitted to freeze
local issues 1n connection with the
proposed expansion of speaialists posts.
Special order flow arrangements will no
longer be considered as a basis on
which to exclude dually traded issues
from the selection process.

In situations where both dually traded
common stocks and preferred stocks
and/or warrants of the same 1ssuer are
traded at one post, a selection of the
common stock would include a selection
of any preferred stock or warrant of the
same 1ssuer traded at the same
specialist post as one selection.

Each expansion post would be
permitted to select up to fifteen common
stocks 1n the expansion process but no
more than one stock may be selected by
each expansion post from any existing
specialist post. Expansion posts would
be exempt from the selection process in
subsequent expansions for a period of
one year from commencement of
operation.

The PSE 15 also proposing to amend
an existing policy which provides that
each specialist post must trade a
mmmum of twenty stocks. The
proposed amendment which would
reduce the mmmmum number of stocks to
be traded on any specialist post from
twenty to ten s intended to remam in
effect on a permanent basis and will not
be limited to expansion posts only.
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1L, Self-Regulatdry Orgamzation’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commussion, the
self-regulatory orgamzation included
statements concerning the purpose of
and basis for the proposed rule change.
The text of these statements may be
examined at the places specified in Item
IV below. The self-regulatory
orgamzation has prepared summaries,
set forth in Sections (A), (B), and (C)
below, of the most significant aspects of
such statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

On May 27, 1981, the Securities and
Exchange Commussion (“SEC")
approved the PSE Pilot Prograni for a
period of one year. With the adoption of
the one-year Pilot Program, the Board of
Governors at its meeting on June 25,
1981, approved the lifting of a temporary
moratorium regarding the creation of
new specialist posts on the Los Angeles
equity trading floor. The moratorium
became effective March 23, 1979, and
applied to both the Los Angeles and San
Francisco trading floors. The
moratorium has remamed 1n effect on
the San Francisco trading floor since its
adoption 1n 1979,

At its meeting 1n June of 1981, the
Board of Governors authorized the
creation of three specialist posts on the
Los Angeles trading floor. Two of those
three authorized posts have been
approved as of the date of this filing.

The PSE recently received new
applications for specialist posts. As a
result of this renewed interest m post
expansion, the Board of Governors
appomnted a Special Committee to make
recommendations concermng the
Exchange's ability to absorb new
specialist pasts 1n new and expanded
trading facilities, and the PSE’s
operational capacity to properly
regulate and support any additional
specialist posts. The Special Committee
made various recommendations for the
orderly expansion of specialist posts
which have been reviewed and adopted
by the Board of Governors.

In considering the proposed post
expansion, the Special Committee was
asked to determine how many ,
additional posts could be approved by
the Board of Governors without
adversely affecting the Exchange’s
physical and operational capacity to
properly regulate and support those
posts. The Special Committee
determined that the Board of Governors

could approve the creation of twenty
new specialist posts in a mmimum of
two phases. The first phase which will
begin i the first quarter of 1985 will
accommodate the creation of no more
than mne specialist posts, five n San
Francisco and four in Los Angeles. The
second phase which will begin no
earlier than July 1, 1985, will
accommodate the creation of an
additional eleven specialist posts, five in
San Francisco, and six in Los Angeles.
The exact date upon which the second
phase of the post expansion program
will begin will depend upon the
Exchange’s experience with the first
phase of-expansion and the availability
of adequate physical space 1n each city.

The Special Committee also
considered the existing provisions of the
Pilot Program to determine whether
substantial post expansion program
could have an adverse or detrimental-
effect on existing specialists posts. In
addition, the Special Committee
carefully considered the effect which
existing provisions 1 the Pilot Program
might have on applicants for new
specialists posts.. The Committee noted
that each existing specialist post could
lose as many as ten stocks if the Board
of Governors approves the creation of
ten posts on each equity trading floor.
Depending upon the number of dually
traded stocks which each specialist may
freeze, some of the stocks which a
specialist may lose could be among the
“better” stocks at hus post. The proposed
expanston could, therefore, have
detnimental effect on certain existing
specialist posts unless an acceptable
mnmmum number of stocks can be
frozen by each specialist regardless of
hus individual rating, The Committee
suggested that specialists falling within
the lower ten percent on each equity
trading floor could lose substantially
more stocks of a superior quality,
thereby adversely affecting the
profitability of existing Exchange
franchises. The Committee also
determined that under existing
provisions of the Pilot Program, other
specialists (with higher ratings) would
be permitted to freeze substantial
numbers of dually traded stocks,
thereby creating a less desirable list of
stocks from which applicants may
choose.

The Special Committee concluded
that a large post expansion program was
not considered at the time the Pilot
Program would result in various
mequities to both applicants and
exasting specialists unless modified on a
temporary basis. The Special Committee
recommended that modifications to the
stock selection process in the Pilot
Program be adopted to apply to the first

nine specialist posts approved by the
Board of Governors in the proposed post
expansion. The Committee and the
Board of Governors will then re-
examne the provisions of the Pilot
Program based upon the initial
experience with the first phase of
expansion.

The proposed post expansion program
and any temporary amendments to the
PSE Pilot Program are consistont with
Section 6(b) of the Securities Exchange
Act of 1934 (the “Act”), and furthers the
objectives of section 6(b)(2) of the Act,
1 particular, in that they would provide
for access by qualified members to
Exchange specialist registration.

(B) Self-Regulatory Orgamzation’s
Statement on Burden on Competition

The proposed rule change will not
mmpose any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act,

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Comments have been solicited from
all Exchange members mn a Notice To
Members (ML-84-43) dated August 20,
1984, Copies of all Notice To Members
relating to the proposed specialist post
expanston, as well as any written
comments recerved by the Exchange are
available to interested parties as
provided for mn Section IV below.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commussion Action

Within 35 days of the date of the
publication of this notice in the Federal
Register or within such longer period: (i)
As the Commiss:on may designate up to
80 days of such date if it finds such
longer peniod to be appropriate and
publishes its reasons for so finding; or
(ii) as to which the self-regulatory
orgamzation consents, the Commission
will:

{A) By order approve such proposed
rule change; or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV Solicitation of Comments

Interested persons are mvited to
submit written data, views and
arguments concerming the foregoing.
Persons making written submissions
should file s1x copres thereof with the
Secretary, Securities and Exchange
Commussion, 450 Fifth Street, NW,,
Washington, D.C. 20549. Copies of the
submssion, all subsequent amendments,
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all written statements with respect to
the proposed rule change that are filed
with the Commussion, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
nspection and copying m the
Commussion’s Public Reference Section,
450 Fifth Street, NW., Washngton, D.C.
Copues of such filing will also be
available for mspection and copymng at
the principal office of the above-
mentioned, self-regulatory orgamzation.
All submussions should refer to the file
number 1n the caption above and should
be submitted on or before November 27,
1984.

For the Commssion by the Division/of
Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Acting Secretary.

October 24, 1984.

[FR Doc. 84-29130 Filed 11-5-54; 8:45 am}
BILLING CODE 8016-01-M

Allied Corp., Application and
Opportunity for Hearing

November 1, 1984.

In the Matter of Allied Corporation; File
No. 22-13347; Trust Inderture Act of 1939
section 310{b)(1)(ii).

Notice 1s-hereby given that Allied
Corporation (the “Company”) has filed
an application pursuant to clause (ii) of
section 310(b)(1) of the Trust Indenture
Act 0f1939 (the “Act"} for a finding by
the Commussion that the trusteeship of
The Chase Manhattan Bank (National
Association) (“Chase™) under an
Indenture between The Bendix
Corporation {“Bendix") and Morgan
.Guaranty Trust Company of New York,
Trustee dated as of May 15, 1980 {the
“Indenture”), which was heretofore
qualified under the Act, as supplented
by a First Supplemental Indenture dated
as of May 30, 1984 (the “Supplemental
Indenture") among Bendix, the Company
and Morgan Guaranty Trust Company of
New York, Trustee, under which the
Company assumed, jointly and severally
with Bendix, the obligation to make
payments on the 11.20% Sinking Fund
Debentures Due 2005 (the “Debentures”)
1ss8ied under the Indenture and the
trusteeship of Chase under an Indenture
dated as of April 1, 1966 relating to the
Company's 5.20% Debentures Due
November 1, 1991, an Indenture dated as
of September 1, 1971 relating to the
Company's 7%% Debentures Due
September 1, 1996 and an Indenture
dated as of October 1, 1983 relating to

securities to be 1ssued by the Company
from time to time thereunder and a
supplement thereto dated August 15,
1984 (collectively the “Allied
Indentures"”).

Section 310(b) of the Act, the
provisions of which are among the
provisions of the Indenture, provides in
part that if a trustee under an indenture
qualified under the Act has or shall
acquire any conflicting interest (as
defined 1n such section), it shall, within
mnety days after ascertaiung that it has
such conflicting interest, either elimnate
such conflicting interest or resign.
Subsection (1) of this section provides,
with certain exceptions stated therein,
that a trustee under a qualified
mdenture shall be deemed to have a
conflicting interest if such trustee1s a
trustee under another indenture under
which any other securities, or
certificates of interest, or participation
in any other securities of the same
1ssuer are outstanding.

The present application, filed
pursuant to clause (ii} of section
310{b)(1) of the Act, seeks to exclude the
Indenture from the operation of section
310(b])(1) of the Act.

The effect of the proviso contained in
clause (ii) of section 310(b)(1) of the Act
on the matter of the present application
1s such that the Indenture may be
excluded from the operation of section
310{b)(1) of the Act with respect to the
Allied Indentures if the Company shall
have sustamned the burden of proving, by
application to the Commission and after
opportunity for hearing thereon, that the
trusteeship of Chase under the
Indenture, as supplemented, and under
the Allied Indentures 1s not so likely to
mvolve a matenal conflict of interest as
to make it necessary 1n the public
nterest or for the protection of investors
to disqualify Chase from acting as
trustee thereunder.

The Company alleges that:

{1) The Company owns all of the
outstanding Common Stock of Bendix.
As of September 28, 1984, Bendix had
outstanding $125,000,000 aggregate
principal amount of Debentures. The
Debentures were registered under the
Securities Act of 1933 (Registration No.
2-67636) and the Indenture was
qualified under the Trust Indenture Act
of 1939 with Morgan Guaranty Trust
Company of New York as trustee;

{2) The guarantee by the Company of
the Debentures was registered under the
Securities Act of 1933 (Registration No.
2-86313) and the Supplemental
Indenture with the Company as
guarantor of the Debentures and Morgan
Guaranty Trust Company of New York
as trustee was qualified under the Trust
Indenture Act of 1939;

(3) Effective August 27, 1984, Morgan
Guaranty Trust Company of New York
resigned as trustee under the Indenture
as supplemented by the Supplemental
Indenture and Chase became trustee;

(4) The debt securities 1ssued under
the Allied Indentures were registered
under the 1933 Securities Act
{Registration No. 2-24722 for the 5.20%
Debentures Due 1991, Registration No.
2-41691 for the 773% Debentures Due
1996 and Registration No. 2-68994 for
the securities 1ssued under the
Indentures dated as of October 1, 1933)
and the Allied Indentures were qualified
under the Trust Indenture Act of 1939.

{5) The Indenture, as supplemented,
and the Allied Indentures are wholly
unsecured, and rank parn passu mter se;

(6) The Company’s obligation to make
payments under the debt securities
1ssued under the Allied Indentures is
neither supenor nor inferior 1 night of
payment of the Company’s obligations
on the Debentures;

(7) Neither Bendix nor the Company 1s
1n default under the Indenture, as
supplemented, or the Debentures;

(8) The Company 1s not 1n default
under the Allied Indentures or the debt
securilies 1ssued under the Allied
Indentures; and

(8) Such differences as exst between
the Indenture and the Allied Indentures
are not so likely to involve a nfatenal
conflict of interest as to make it
necessary 1n the public interest or for
the protection of investors to disqualify
Chase from acting as trustee thereunder.

The Company has waived notice of
heanng, hearing and any and all nghts
to specify procedures unter the Rules of
Practice of the Securities and Exchange
Commussion 1n connection with this
matter.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application
which 15 on file 1n the offices of the
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, D.C.
20349.

Notice 1s further given that an order
granting the application may be issued
by the Commussion at any time on or
after November 21, 1924, unless prior
thereto a heanng upon the application1s
ordered by the Commission, as provided
in clause (ii) of segtion 310{b)(1) of the
Trust Indenture Act 0f 1939. Any
mnterested person may, not later than
November 21, 1934 at 5:30 P.M., Eastern
Daylight Savings Time, 1n writing,
submit to the Commussion, lis views or
any additional facts bearing upon this
application or the desirability of a
heanng thereon. Any such
communication or request should be
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addressed: Secretary, Securities and
Exchange Commuission, 450 Fifth Street,
NW., Washington, D.C. 20549, and
should state briefly the nature of the
mterest of the person submitting such
information or requesting a hearing, the
reasons for such request, and the 1ssues
of fact and law raised by the application
whuch he desires to controvert.

By the Commussion, by the Division of

Corporation Finance, pursuant to delegated
authority.

Shirley E. Hollis,

Acting Secretary.

{FR Doc. 84-29192 Filed 11-5-84; 8:45 am]
BILLING CODE 8010-01-M

Atlan-Tol Industries, Inc., To Withdraw
From Listing and Registration

November 1, 1984.

In the Matter of Atlan-Tol Industries, Inc.,
Common Stock, $.05 Par Value; File No. 1~
8000; Securties Exchange Act of 1934 Section
12(d).

The above named'issuer has filed an
application with the Securities and
Exchange Commussion pursuant Section
12(d) of the Securities Exchange Act of
1934 ("Act”) and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the Boston Stack
Exchange, Inc. (“BSE").

The reasons alleged 1n the application
for withdrawing this security from
listing and registration include the
following:

(1) The listing of the common stock on
the BSE 1s not seen by the Company to
be of any significant continuing
advantage to shareholders. When
trading on the BSE began 1n 1980, it
helped to broaden public ownership of
shares. Shares are now traded
throughout the United States, and most
of the transactions are 1n the over-the-
counter market.

(2) The Company believes that.its
shareholders would benefit from the
increased visibility of the common stock
which will result if all buying and selling
1s concentrated in the over-the-counter
market,

Any mterested person may, on or ~
before November 26, 1984, submit by
letter to the Secretary of the Securities
and Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made in
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commussion for the
protection of investors. The
Comnussion, based on the information
submitted to it, will issue an oraer
granting the application after the date
mentioned above, unless the

Commuission determines to order a
hearing on the matter.

For the Commussion, by the Division of
Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Acting Secretary.

[FR Doc. 84-29189 Filed 11-5-84; 8:45 am] .,
BILLING CODE 8010-01-M

Boit Beranek and Newman, Inc.,
Application To Withdraw From Listing
and Regsstration

In the matter of Bolt Beranek and Newman
Inc. Common Stock, $1.00 Par Value; File No.
1-6435, Securities Exchanges Act of 1934
section 12(b).

November 1, 1984.

The above named 1ssuer has filed an
application with the Securities and
Exchange Commission pursuant to
section 12(d) of the Securities Exchange
Act of 1934 (“Act”) and Rule 12d2-2(d}
promulgated thereunder, to withdraw
the specified security from listing and
registration on the American Stock
Exchange, Inc. (“Amex”).

The reasons alleged 1n the application
for withdrawing this security from
listing and registration mclude the
following:

(1) The common stock ($1.00 par
value) of the Registrant has been listed
for trading on the Amex and, pursuant
to a registration statement on Form 8-A
{effective December 20, 1983), the New
York Stock Exchange (“"NYSE"). Trading
in the common stock on the NYSE
commenced at the opening of business
on December 22, 1983: Concurrently
therewith, the common stock ceased
trading on the Amex.

(2) The registrant has considered the
direct and indirect costs and expenses
attendant on mamntamming the dual listing
of its common stock on the NYSE and
the Amex. The registrant does not see
any advantage in the dual trading of its
common stock and believes that dual
trading would fragment the market for
the common stock.

(3) The Amex has informed the
registrant that it has no objection to the
withdrawal of the common stock from
listing on the Amex.

Any mterested person may, on or
before November 26, 1984, submit by
letter to the Secretary of the Securities
and-Exchange Commussion, Washington,
D.C. 20549, facts bearing upon whether
the application has been made 1n
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commuission for the
mformation submitted to it, willassue an
order granting the application after the
date mentioned above, unless the

Commussion determines to order a
hearing on the matter.
For the Commssion, by the Division of

Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,
Acting Secretary.

[FR Doc. 84-29181 Filed 11-8-84; 8:45 am)
BILLING CODE £010-01-m

General Portland Inc., Application To
Withdraw From Listing and
Registration

In the matter of General Portland Inc.
Sinking Fund Debentures Due 1996; File No.
1-3438; Securities Exchange Act of 1934
section 12(d).

November 1, 1984,

The hbove named 1ssuer has filed an
application with the Securities and
Exchange Commussion pursuant to
section 12(d) of the Securities Exchange
Act of 1934 (*Act”) and Rule 12d2-d(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the New York Stock
Exchange, Inc. ("NYSE"),

The reasons alleged 1n the application
for withdrawing this security from
listing and registration include the
following:

(1) The debentures are infrequently
traded -and held by a limited number of
investors, primarily mnstitutions. The
cost attendant do not warrant continued
listing and registration of the
debentures.

(2) The company was notified by the
NYSE in March 1984 that it would raise
no objection to the delisting and
deregistration.

Any nterested person may, on or
before Novenber 26, 1984, submit by
letter to the Secretary of the Securities
and Exchange Comymssion, Washington,
DC..20549, facts bearing upon whether
the application has been made 1n
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commussion for the
protection of investors. The
Commussion, based on the information
submitted to it, will 1ssue an order
granting the application after the date
mentioned above, unless the
Commnussion determines to order a

hearing on the matter, =

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Shurley E. Hollis,

Acting Secretary.

[FR Doc. 84-29190 Filed 11-5-84; 8:45 am)
[BILLING CODE 8010-01-M
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-SL Industries, Inc.; Application To
Withdraw From Listing and
Registration

" November 1,1984.

-In the Matter of SL Industries, Int.,
Common Stock, $.20 Par Value; File No, 1-
4087; Securities Exchange Act of 1934 section
12(d).

The above named 1ssuer has filed an
application with the Securities and
Exchange Commuission pursuant to
section 12(d) of the Securities Exchange
Act 0f 1934 (“Act") and Rule 12d2-2(d})
promulgated thereunder, to withdraw
the specified security from listing and
registration on the American Stock
Exchange, Inc. {*Amex").

The reasons alleged 1n the application
for withdrawing this security from
listing and registration include the
following:

(1) The $.20 par value common stock
of the Registrant has been listed for
trading on the Amex, and pursuant to a
registration statement on Form 8-A
{effective September 14, 1984), the New
York Stock Exchange (“NYSE"). Trading
1n the Registrant's common stock on the
NYSE commenced at the opemng of
business on September 20, 1984 and
concurrently therewith such stock was
‘suspended from trading on the Amex,

. {2) The Registrant has considered the
direct and indirect costs and expenses
attendant on mamtainmng the dual listing
of its common stock on the NYSE and
the Amex. The Registrant does not see
any particular advantage 1n the dual
trading of its stock and believes that
dual listing would fragment the market
for its common stock. The Amex has
mformed the Registrant that it has no
objection to the withdrawal of the
Registrant’s common stock from listing
on the Amex.

(3) This application relates solely to
the withdrawal from listing of the
Registrant’s common stock from the
Amex and shall have no effect upon the
continued listing of such common stock
on the NYSE.

Any interested person may, on or
before November 26, 1984, submit by
letter to the Secretary of the Securities
and Exchange Commission, Washington,
D.C.-20549, facts bearing upon whether
the application has been made i
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commission for the
protection of investors. The
Commussion, based on the information
submitted to it, will 1ssue an order
_granting the application after the date-
mentioned above, unless the
Commission.determines to order a
hearing on the matter.

For the Commussion, by the Division of
Market Regulation, pursuant to delegated
authority.

Shuley E. Hollis,

Acting Secrelary.

[FR Doc. 84-29163 Filed 11-5-84: 8:45 am)
BILUING CODE 8010-01-M

[Release No. 21438; File No, SR-MSRB-84~
151

Self-Regulatory Organization; Filing of
Proposed Rule Change by the
Municipal Securities Rulemaking Board

October 31, 1984,

The Municipal Securities Rulemaking
Board (“MSRB") on October 1, 1984,
submitted to the Commussion a proposed
rule change pursuant to section 19{b)(1)
of the Securities Exchange Act of 1934
(“Act”) and Rule 19b—4 thereunder that
would amend MSRB Rule G=12{h). The
Commussion 1s publishing this notice to
solicit comments on the proposal from
interested persons.

Rule G-12(h) sets forth certain
procedures to be followed by municipal
securities dealers seeking to close-out
transactions which have not been
completed. The Rule currently provides
that a selling dealer, who has received
ananitial close-out notice and who has
not retransmitted that notice to another
party from whom securities are due,
may extend for ten business days the
period after which the purchasing dealer
may effect the close-out under Rule G-
12(h)(i)(D} if the securities demanded
are already 1n transfer (the “in-transfer
extension"). The Rule also provides that
this-remedy 15 available to the selling
dealer only if the 1nitial notice of close-
out 1s given before January 1, 1985. The
proposal would change this “sunset"
date to January 1, 1986.

The current Rule was adopted by the
MSRB m December 1982 as a result of
the registration requirements of the Tax
Equity and Fiscal Responsibility Act of
1982 (“TEFRA").2 The MSRB believed
that, during the initial implementation of
the TEFRA requrements, transfer agent
performance for newly registered
mumctpal securities 1ssues might be
relatively inefficient and, consequently,
mght cause delays 1n trade settlement.
The MSRB further believed that transfer
agent performance would improve as
transfer agents gained more experience
with transferning record ownership of
murucipal securities. Accordingly, the
MSRB anticipated that municipal

1 TEFRA amended section 103 of the Internal
Revenue Code to provide that most municlpal
cecurities issued after Jure 30, 1833, would bave to
be issued solely in registered form for Interest patd
on those securities to be cxempt from federal
income taxes.

securities dealers no longer would need
the wn-transfer extension after January 1,
1985. The MSRB recently surveyed
municipal securities transfer practices
and discovered that many of the larger.
more sophisticated transfer agents have
adapted successfully to the TEFRA
requirements. Some smaller exclusive
municipal securities transfer agents,
however, have not yet achieved the
desired levels of efficiency 1n processing
transfer requests. Accordingly, the
MSRB believes that it would be
approprate to continue the mn-transfer
extension on the close-out procedures
for another year, re, until January 1,
1988.

In order to assist the Commission n
determining whether to approve the
proposed rule change or mstitute
proceedings to determine whether the
proposed rule change should be
disapproved, interested persons are
mnvited to submit written comments
concermng the submssion within 21
days from the date of publication in the
Federal Register. Persons submitting
written comments should file six copies
with the Secretary of the Securities and
Exchange Commussion, 450 Fifth Street,
NW., Washington, D.C. 20549.
Comments should refer to File No. SR-
MSRB-84-15.

Copies of the submission and all
related items, other than those that may
be withheld from the public1n
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commussion’s Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
Copies of the filing and of any
subsequent amendments also will be
available at the MSRB,

For the Commission, by the Division of

Market Regulation pursuant to delegated
authority,

Shiddsy E. Hollis,

Acting Secretary.

[FR Die. 84-29123 Filed 11-6-54; &:45 om)
BILLHG CODE 8010-01-M

{Release No. 21437; File No. SR-OCC-84-
7]

Self-Regulatory Organizations; Filing
and Immediate Effectiveness of
Proposed Rule Change of the Options
Clearing Corp.

October 31, 1824.

The Options Cleanng Corporation
(*OCC"}) on September 25, 1984,
submitted a proposed rule change to the
Commusston pursuant to section 19{b){1)
of the Securities Exchange Act of 1934
{the “Act"), 15 U.S.C. 7&s({b)(1}. The
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Commussion 18 publishing this notice to
solicit comments on the proposed rule
change from interested persons.

The proposed rule change would
reduce each Non-Equity Clearing
Member's required minimum
contribution to OCC'’s Non-Equity
Security (“NEO”) Clearing Fund from
$100,000 to $50,000. In its filing, OCC
explains that at the time the $100,000
requirement was adopted, the only non-
equity option (“NEQO") products
contemplated were debt securities
options, 1e., options on GNMA'’s and
Treasury Bills, Bonds and Notes.
Accordingly, OCC's previous NEO
Clearing Fund minimum requirement of
$100,000 was based on OCC'’s
anticipated financial exposure from
those products.?

Since that time, however, OCC has
reassessed its mimmum NEO Clearing
Fund requirement because of several
NEO market developments. First, debt
option premums have been smaller than
expected due to a low volume of trading
in these options. Second, OCC and the
registered options exchanges have
developed other types of NEO contracts,
such as options on stock indices and
options on foreign currencies. Third, the
preponderance of NEO open interest has
been 1n stock index options, whose
premium levels closely approximate
equity option premum levels. Moreover,
because of the large amount of stock
ndex option open interest, OCC
estimates that a volume-weighted
average NEO contract.size now 1s about
$17,000 as opposed to the $100,000
GNMA option contract size that was an
important factor when the $100,000
mimmum contribution was adopted. As
a result, OCC believes that the NEO
Clearing Fund 1s substantially greater
than necessary.

1 A clearing Member's required Cleanng Fund
contribution may be greater than the mmmum
contribution. Under OCC Rule 1001, a NEO Clearing
Member must deposit the greater of the mmimum
contribution or the Cleaning Member's propartionate
share of an amount equal to 7% of the average daily
aggregate margin requrement regarding NEO
contracts outstanding during the preceding calendar
month. See OCC Rule 1001 for a detailed description
of OCC's NEO Clearing Fund formula,

2 OCC believed that its financial exposure for
each NEO contract would be significantly lugher
than for each stock option contract due to
anticipated higher premiums per NEO contract and
the greater value of each outstending NEO trading
unit, Specifically, OCGC expected the average
premium for each NEQ contract to be about $4500
as opposed to an average premium of $400 for each
stock option contract. In addition, the trading unit
for NEO contracts was expected to be much larger
than the traading unit for stock options. For
example, the nominal principal amount of a single
GNMA options contract 15 $100,000. For further
discussion, see Securities Exchange Act Release No.
19139 (October 14, 1982), 47 FR 46940 (October 2t,
1982).

OCC believes that the proposed
$50,000 mnimum NEO Clearing Fund
requrement will suffi¢iently protect
OCC and its clearing members from
financial exposure and, at the same
time, will reduce financial burdens on
clearing members. OCC 1n a recent
study found that the $50,000 minimum
would result 1n an aggregate clearing
fund that would cover fully each
clearing member’s margin deposit,
except for the margm deposit of the very
largest clearing member. Consequently,
OCC asserts that in the remote event
that an mnsolvent clearing member’s
OCC margin deposit 3 (other than that of
the largest clearing member) were
unavailable to OCC for a period of time,
OCC generally would be able to cover
fully the msolvent's outstanding
obligations using aggregate clearing
fund assets. With respect to the largest
clearing member, OCC could use its
retamned earmngs to make up the
shortfall.# In its filing, OCC states that
this result 1s consistent with OCC's
policy that the aggregate clearing fund
should be of sufficient magnitude to
cover the average daily margmn
requirements of any but the very largest
clearing members.

OCC believes that the proposed rule
change 1s consistent with the
requirements of the Act n that it
removes an impediment to participation
m the NEO market by reducing costs to
market participants. In addition, for the
reasons discussed above, OCC believes
that the proposal will not adversely
affect the safeguarding of securities and
funds m OCC's custody or control or for
which OCC 1s responsible.

The foregoing change has become
effective pursuant to Section 19(b)(3){A)
of the Act and subparagraph (e) of
Securities Exchange Act Rule 19b-4. At
any time within 60 days of the filing of
such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commussion that such action 1s
necessary or appropnate in the public
interest, for the protection of investors,
or otherwise 1n furtherance of the
purposes of the Act.

Written comments may be submitted
within 21 days from the date this Notice
18 published in the Federal Register. Six
copies should be filed with the Secretary
of the Commussion, Securities and
Exchange Commussion, 450 Fifth Street,
NW., Washington, D.C. 20549. Reference

3 OCC's margtn program is OCC's pnmary
financial protection against financial exposure from
clearing member default. See Chapters VI and XI of
OCC's Rules.

* See Article VII, section 5 of OCC's By-Laws.

should be made to File No. SR-OCC-84~
17

Copies of all documents relating to the
proposal, other than those that mdy be
withheld from the public 1n accordance
with the provisions of 5 U.8.C, 552, may
be mspected and copied at the
Commussion's Public Reference Room in
Washington, D.C,, or at OCC.

For the Commussion, by the Division of
Market Regulation pursuant to delegated
authority.

Shurley E. Hollis,

Acting Secretary.

[FR Doc. 84-29184 Filed 11-5-84; 8:45 am)
BILLING CODZ 8010-01-K

SMALL BUSINESS ADMINISTRATION
[License No. 02/02-0325]

Chemical Venture Capital Corp.,
Issuance of License To Operate as a
Small Business Investment Company

On August 21, 1984, a notice was
published m the Federal Regster (49 FR
33192} stating that Chemical Venture
Capital Corporation, 277 Park Avenue,
New York, New York 10172, had filed an
application with the Small Business
Admmnistration (SBA), pursuant to
§ 107.102 of the Regulations governing
small business investment companies
(13 CFR 107.102 (1984)) for a license to
operate as a small business investment
company.

Notice 18 hereby given that no written
comments were received, and having
considered the application and all other
pertinent imformation, the SBA approves
the 18suance of License No. 02/02-0325
on October 22, 1984, to Chemical
Venture Capital Corporation, pursuant
to section 301(c) of the Small Business
Investment Act of 1958, as amended.
(Catalog of Federal Domestic Assistance

Program No. 59.011, Small Business
Investment Companies)

Dated: October 30, 1984,
Robert G. Lineberry,
Deputy Associate Admnistrator for
Investment,
[FR Doc. 84-29157 Filed 11-5-84; 8:45 am)
BILLING CODE 8025-01-M

Reporting and Recordkeeping
Requirements Under OMB Review

AGENCY: Small Business Administration.
ACTION: Notice of Reporting and
Recordkeeping Requirements Submitted
for OMB Review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
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submit proposed reporting and
recordkeeping requirements to OMB for
review and approval, and to publish
notice 1n the Federal Register that the
agency has made such a submission.

DATE: Comments must be received on or
before November 30, 1984. If you
anticipate commenting on a submission
but find that time to prepare will prevent
you from submitting comments
promptly, advise the OMB reviewer and
the Agency Clearance Officer of your
ntent as early as possible before the
comment deadline.

Copies

Copies of the forms, requests for
clearance (S.F. 83s), supporting
statements, nstructions, and other
documents submitted to OMB for review
may be obtaned from the Agency
Clearance Officer. Submit comments to
the Agency Clearance Officer and the
OMB Reviewer.

FOR FURTHER INFORMATION CONTACT:

Agency Clearance Officer: Elizabeth M.
Zaic, Small Business Administration,
1441 L St., N.-W.,, Room 200,
Washington, D.C. 20416, Telephone:
(202) 653-8538

OMB Reviewer: Kenneth B. Allen, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Room 3235, New Executive Office
Building, Washington, D.C. 20503,
Telephone: (202) 395-3785

Information Collections Submitted for
Review

Title: Size Standard Declaration

Form no. SBA 480

Frequency: On occaston

Description of Respondents: New small
busmess concerns

Annual Responses: 4,200

Annual Burden Hours: 1,050

Type of Request: Reinstatement

Title: Annual Update of 8(a) Application
and Business Plan

Form no. SBA 1450

Frequency: Annually

Description of Respondents: 8(a)
program participants

Annual Responses: 2,400

Annual Burden Hours: 24,000

Type of Request: New

Title: Authonzation for Publication of
8(a) Contractor Profiles

Form no. SBA 1449

Frequency: Annually

Description of Respondents:
Participating 8{a) company exhibitors

Annual Responses: 200

Annual Burden Hours: 100

Type of Request: New

Title: Management Development Plan
Form nos. SBA 933, 1099, 1100, 1107
Frequency: Occasion

Descniption of Respondents: Clients
seeking management assistance

Annual Responses: 35,0600

Annual Burden Hours: 122,500

Type of Request: Extension

Title: Request for Counseling

Form no. SBA 641

Frequency: On occasion

Description of Respondents: Individuals
interested 1n obtaining management
counseling

Annual Responses: 380,000

Annual Burden Hours: 63,333

Type of Request: Extension

Title: Business Development Program
Field Visit Report

Form no. SBA 1010H

Frequency: Annually

Description of Respondents: 8(a)
program participants

Annual Responses: 2,400

Annual Burden Hours: 7,200

Type of Request: New

Title: Contract Progress of Certificate of
Competency

Form no. SBA 104A

Frequency: Monthly

Description of Respondents: Small
business contractors

Annual Responses: 6,600

Annual Burden Hours: 33,000

Type of Request: New

Dated: October 31, 1924,
Elizabeth Zaic,
Chuef, Information Resources Manogement
Branch, Small Business Administration.
[FR Doc. 54-29158 Filed 11-5-84; &:45 cm)
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Aircraft Noise Compliance Rule; Miami
and Bangor International Airports;
Exemption Application Procedures

AGENCY: Federal Aviation
Admmstration, DOT.

AcTION: Notice of Form and Manner of
Application for Exemption from Federal
Awviation Regulations (FAR) Sec. 91.303
Under the Prowvisions of Pub. L. 98473,
sec. 124,

SUMMARY: This notice establishes
procedures to petition for an exemption
from the FAA's aircraft noise
compliance rule for operations
conducted at either Miam International
Aurport, Florida, or Bangor International
Aarport, Maine.

DATE: October 31, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. John E. Wesler, Director of
Environment and Energy, Federal
Aviation Admmstration, Washington,
D.C. 20591; Telephone: (202) 426-8406.

Background

On October 12,1984, the President
signed Pub. L. 98-473, which, 1n section
124, requires that, under certam
circumstances, the FAA 1ssue limited
exemptions from the aircraft noise
compliance rule established by Pub. L.
98-193 and reflected 1n FAR Section
91.303. Section 91.303 prohibits the
operation, on and after January 1, 1985,
at any airport in the United States, of
civil subsome turbojet aircraft of 75,000
pounds gross weight or more which
have not been shown to meet the Stage
2 or Stage 3 noise standards of FAR Part
36. Section 124 of Pub. L. 93473,
however, requires that limited
exemptions from the noise rule be
granted under certamn circumstances to
any person operaling aircraft at either
Bangor or Miami International Airports
if: (1) Those aircraft are ones for which
hush kits are currently under
development, or {2} those aircraft were
obtamned by the operator prior to
January 1, 1980, and no hush kits for
them are currently under development.
In exceptional circumstances, if the FAA
determines that equipment to insure
compliance with the provisions of Bub.
L. 86-193, which has been certified by
the FAA for that purpose will not be
available to the holder of the exemption
by December 31, 1985, the FAA may
extend such exemption for such period
as the FAA detemnes is necessary to
wsure compliance with such provisions.
This notice provides procedures on the
form and manner m which persons
seeking exemptions under Section 124
should submit their petitions.

Application Procedures

1. Section 124 of Pub. L. 98473
requires operators seaking limited
exemptions from FAR Section 91.303 to
provide specified information to the
FAA before January 1, 1985. If
pelitioners do not submit the
wnformation required by the statute prior
to January 1, 1985, the FAA has no
authority to consider their petitions
under the provisions of Pub. L. 98-473. In
order to allovs sufficient time for FAA to
process requests for exemptions under
section 124 prior to January 1, 1985,
petitioners should-submit their requests
not later than November 30, 1934.

The FAA will cooperate with
pelitioners and will make every effort to
act promptly and resolve any 1ssues that
anise. Nevertheless, the FAA cannot
assure that petitions submitted after
November 30, 1934, will be acted upon
by January 1, 1935, and petitioners
should be aware that, if no exemption
has been 1ssued by that date, they may
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not operate non-complying aircraft to or
from airports 1n the United States unless
and until such exemption has been
18sued. Moreover, submission of
petitions by November 30, 1984, cannot
assure timely processing of those
requests which are mcomplete when
submitted, or which involve unusual
matters.

2. The oniginal and two copies of the
petition should be submitted to: Rules
Docket (AGC-204), Federal Aviation
Admmstration, 800 Independent
Avenue, Southwest, Washington, D.C.
20591.

3. Petitioners should submit at least
the following:

a. All petitions-shall include:

(1) A brief statement of which
subsection of section 124 of Pub. L. 98-
473 the petitioner 1s relying upon and the
facts which bring petitioner within the
provisions of the relevant subsection.

(2) The registration and seral
numbers, and model designation, of
each aircraft for which an exemption is
requested.

(3) A statement as to whether
exemption 1s sought for either Miam or
Bangor International Airports.

(4) The duration of the requested
exemption, but 1n no case to exceed
December 31, 1985.

(5) In each case where an affidavit s
required to accompany a petition, that
affidavit shall be executed by an
authorized officer of the petitioner, shall
clearly state his or her title, and shall
(under penalty of 18 U.S.C. 1001) certify
as true and complete the mnformation as
to which affidavit 13 required.

(6) In each case where a non-
refundable deposit 18 required 1n these
procédures, the FAA will consider that
term to include an urevocable letter of
credit.

b. If the petition 18 under subsection
(b) of section 124, it shall also include:

(1) A copy of a contract with a hush
kit supplier. As required by section
124(d), the FAA will review the contract
to determine that:

(i) It 1s with a bona fide hush kit
supplier. In this connection, petitioners
should be aware that the burden 1s on
them to establish that the hush kit
supplier 1s bona fide. At a mimmum, the
FAA will expect a bona fide hush kit
supplier, if a hush kit manufacturer, to
be one who, on or before October 12,
1984, was currently and substantially
mvolved in the FAA hush kit
certification process and who the FAA
believes will be certified in time to meet
the deadline contained i Section 124. If
the supplier 1s not a hush kit
manufacturer, the petitioner must submit
documentation concermng the source of
its hush kits and the supplier's ability to

mstall them. In addition, the FAA may
ask the petitoner for further information
to determine whether the hush kit
supplier 18 bona fide.

(ii) It 1s fully executed showing date of
execution and signatures by corporate
officers of both parties having authority
to execute contracts; 1dentifies delivery
positions and delivery dates; 1dentifies
affected aircraft by registration and
serial numbers; and contams from
provisions for a non-refundable deposit
to be made upon execution of the
contract. -

(2) The date petitioner expects hush
kits to be mstalled on each aircraft
covered by the petition, together with a
statement from the hush kit
manufacturer that the contract with the
hush kit supplier for each aircraft
covered by the petition provides for
delivery of the hush kits at the earliest
possible date.

(3) A statement of the amount of non-
refundable deposit established by
petitioner in favor of the hush kit
supplier, but 1n no event may such
deposit be for an amount less than
$75,000 for each atr¢raft covered by the
contract. (A mmmmum $75,000 deposit 19
specified by the FAA to assure that
petitioners meet the requirements of
section 124(d) and will undertake good
faith efforts to comply; the FAA fully
expects that normal commercial
practices will govern contracting and
payments between petitioners and
suppliers.)

{4) An affidavit stating the number of
operations conducted to Miam or
Bangor for each month during the penod
from October 12, 1983 through October
11, 1984, by all petitioner's non-
complying aircraft; and the number and
type of non-complying aircraft operated
on those flights.

c. If the petition 18 under subsection
(c) of section 124, it shall also include:

(1) An affidavit stating that petitioner
will, not later than June 1, 1985, enter
nto a contract for an appropriate
complying awrcraft, which 1s one capable
of maintaining a similar type and level
of service and that provided by the
aircraft beng replaced, and that such
contract will contain provisions for:

(i) Delivery at the earliest possible
date, but, 1n any event, not later than
December 31, 1985.

(ii) A non-refundable deposit 1n an
amount equivalent to not less than ten
percent of the fair market value-of the
complying aircraft, or, for leased
aircraft, an amount not less than two
months lease cost.

(2) An affidavit concerming the date(s)
of acqusition by petitioner of each
awrcraft for which an exemption 1s
sought under subsection (c) of section

124, including type, model, registration
number, and serial number.

{3) An affidavit containing the same
information described above in
paragraph 3b.(4).

(4) Petitioners should be aware that
the FAA considers a bona fide supplier
of a complying arcraft to be one which
18: a recogmized manufacturer of
transport category; a US or foreign air
carrier which currently holds valid
operating authority from the FAA or the
equvalent foreign authority; or a known
awrcraft sales or leasing company. If
none of the foregoing applies, petitioner
must supply the FAA with sufficient
mformation about the supplier for the
FAA to determine that the supplior will
be able to provide a complying aircraft
prior to the date petitioner states it will
no longer need an exemption, or
December 31, 1985, whichever is earlior,
In addition, the FAA may ask the
petitioner for further information to
determne whether the supplier of the
complying arrcraft 18 bona fide,

General Exemption Provisions

1. Petitioners should be aware that
any exemptions granted under Pub. L.
98-473 are limited to specific airplanes
and to the use of those airplanes at
certain locations under specified
monthly limits on the number of
operations. Such exemptions are, by
law, of limited duration. Any
exemptions granted will include, but not
be limited to, the conditions and
limitations listed below:

a. They will expire on the earlier of
the following dates:

(1) The scheduled date for installation
of the certificated hush kits, or the
scheduled delivery date for the
complying airplane.

(2) Sixty days after the failure by the
hush kit manufacturer to receive FAA
cetrification. During that period .
petitioner will be expected to enter into
a substitute contract with a bona fide
supplier. (The FAA will offer all
possible assistance to petitioners during
that pertod.} N

(3) Termination of qualifying service
by the exemption holder.

{4) December 31, 1985.

b. The petitioner shall not operate
more than the allowable frequency of
operations, or the allowable number of
non-complying aircraft.

c. To fulfill its responsibilities in
admmistering Pub. L. 98-473, the FAA
will require monthly reports on the
number of flights operated to Bangor or
Miam International Airports for each
exempted awrplane, and on the status of
the hush kit or complying airplane
acqusition programs,
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Issued at Washington, D.C. on October 31,
1984.

Donald D. Engen,
Admunistrator.

[ER Doc. 84-29087 Filed 11-5-84; £:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Customs Service
[T.D. 84-216]

Revocation by Operation of Law of
Customhouse Broker’s License No.
7423

Pursuant to section 641, Tariff Act of
1930, as amended (19 U.S.C. 1641), and
Part 111 of the Customs Regulations, as
amended {19 CFR 111.52), notice 1s
hereby given that customhouse broker's
license No. 7423 of Transpacific Ar
Cargo Corporation 1s revoked by
operations of law.

William von Raab,
Commussioner of Customs.

[FR Doc. 84-29148 Filed 11-5-24; 8:35 am]
BILLING CODE 4220-02-M

VETERANS ADMINISTRATION

Performance Review Board Members;
Appomtment

AGENCY: Veterans Admimstration.
ACTION: Notice.

SUMMARY: Under the provisions of 5
U.S.C. 4314(c)(4) agencies are required
to publish a notice mn the Federal
Regster of the appomtment of
Performance Review Board (PRB)
members. This notice revises the list of
members of the Veterans
Admmstration’s Performance Review
Boards which was published m the
Federal Register 48 FR 52004, dated
November 15, 1983.

EFFECTIVE DATE: November 1, 1984,
FOR FURTHER INFORMATION CONTACT:
K. Joyce Edwards, Office of Personnel
and LaborRelations {05A3), Veterans
Admimstration, 810 Vermont Avenue,
NW., Washington, D.C. 20420 (202-389-
3423).

SUPPLEMENTARY INFORMATION: The
members of the VA’s Performance
Review Boards are:

VA Performance Review Board
Chairperson

Everett Alvarez, Jr., Deputy
Admmistrafor

Members

John W. Ditzler, M.D., Chief Medical
Director

Dorothy L. Starbuck, Chief Benefits
Director

Paul T. Bannai, Chuef Memorial Affairs
Director

Dominick Onorato, Associate Deputy
Admunstrator for Information
Resources Management

William F. Sullivan, Associate Deputy
Administrator for Logistics

Donald W. Jones, Associate Deputy
Administrator for Public and
Consumer Affairs

Dawvid A. Cole, Associate Deputy
Admunistrator for Congressional and
Intergovernmental Affairs

Robert E. CoyActing General Counsel

Kenneth E. Eaton, Chairman, Board of
Veterans Appeals

Jack J. Sharkey, Director, Office of Data
Management and
Telecommunications

Conrad R. Hoffman, Director, Office of
Budget and Finance {Controller)

Raymond S. Blunt, Director, Office of
Program Planmng and Evaluation

Albert A. Peter, Jr., Director, Office of
Construction

Michael Rudd, Director, Director, Office
of Personnel and Labor Relations

Clyde C. Cook, Director, Office of
Procurement and Supply

Robert W. Schultz, Director, Office of
Information Management and
Statistics

Renald P, Moram, Assistant Inspector
General for Policy, Planning and
Resources

Alternate

John A. Gronvall, M.D., Deputy Chief
Medical Director

John W. Hagan, Jr., Deputy Chief
Benefits Director

Department of Medicine and Surgery
Performance Review Board

Chairperson

D. Earl Brown, Jr., M.D., Associate
Deputy Chief Medical Director

Members

Joseph F. Heavey, Executive Assistant
to Deputy Chief Medical Director

Francis E, Conrad, M.D., Deputy
Associate Deputy Chief Medical
Director for Operations

Charles V. Yarbrough, Director,
Management Support Office

James T. Krajeck, Director, Northeast
Region

Donald B. Thompson, Director,
Southeast Region

Albert Zamberlan, Director, Great Lakes
Region -

Richard P. Miller, Director, Mid-Western
Region

Danuel E. Cooney, Director, Western
Region

Alwis B. Carr, Jr., Director, Mid-Atlantic
Region

Department of Veterans Benefits
Performance Review Board

Chauperson

John W. Hagan, Jr., Deputy Chief
Benefits Director

Members

David M. Walls, Field Director, Eastern
Region

Raymond B. Peterson, Field Director,
Central Region

Edward D. Green, Director, Veterans
Assistance Service

Robert M. O'Toole, Director, Loan
Guaranty Service

Denmis R. Wyant, Director, Vocational
Rehabilitation and Counseling Service

Charles L. Dollarhude, Director,
Education Service

Donald M. Twitty, Director, Budget Staff

Fredenick A. Schatz, Director,
Administrative Service

Richard A. Rehling, Director,
Management and Manpower Staiff

Office of the Inspector General
Performance Review Board

Chaurperson

James Curry, Assistant Inspector
General for Internal Audit Oversight
and Policy, Department of Defense

Members

Joseph Genavese, Assistant Inspector
General for Auditing, Department of
Transportation

Domunick Onorato, Associate Deputy
Admunistrator for Information
Resources Management

Alternates

Charles Gillum, Deputy Inspector
General, General Services
Admimstration

Frank DeGeorge, Deputy Inspector
General, Department of Commerce

John Yazurlo, Deputy Inspector General,
Department of Education
Dated: Octaber 30, 1924.

Harry N. Walters,

Adnunstrator.

{FR D= 64-29135 Filed 13-5-84: &43 2]

BILLING CODE $320-01-3
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1

COMMISSION ON CIVIL RIGHTS

PLACE: 1121 Vermont Avenue NW., room
500, Washington, D.C.

DATE AND TIME: Thursday, November 8,
1984, 9:00 a.m.~4:00 p.m.

STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Approval of Agenda
1L Approval of Minutes of Last Meeting
II1. Staff Director's Report
A. Status of Funds
B. Personnel Report
C. Office Directors’ Reports
D. Consideration of Revised Meeting Dates
1IV. Approval of Revised CCR Regulations
V. Civil Rights Developments i the Western
Region
VI Interim Appomntment to Delaware State
Adwvisory Committee ‘
VIL Presentation From National Anti-Klan
Network

PERSON TO CONTACT FOR FURTHER
INFORMATION: Barbara Brooks, Press
and Communications {202) 376-8312.
Lawrence B, Glick,

Solicitor.

November 1, 1984.

[FR Dog. 84-29277 Filed 11-2-84; 3:23 pm)

BILLING CODE 0335-01-M

2
CONSUMER PRODUCT SAFETY
COMMISSION

TIME AND DATE: Commussion meeting,
Thursday, November 8, 1984, 10:00 a.m.

LOCATION: Thurd floor hearing room,
1111—18th Street NW., Washington, -~
D.C.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. CPSC Hazard Data Systems Contractor
Report
The Contractor for the Hazard Data
Systems Study will brief the Commission
concerning their findings for available
options for collecting injury data.
2. Conjugated Estrogens: Final PPPA
Exemption
The staff will brief the Commussion on a
draft final rule to exempt memomic
(Memory-aid) dispenser packages of
conjugated estrogen tablets and
norethindrone acetate tablets fronr
special packaging requirements.

Closed to the public

3. Enforcement Matter OS #3898
The staff will brief the Commission on
Enforcement Matter OS #3898.

For a recorded message containing the
latest agenda mformation, call: 301—
'492-5709.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon D. Butts, Office
of the Secretary, 5401 Westbard Ave.,
Bethesda, Md. 20207 301—492-6800.
November 1, 1984.

Sadye E. Dunn,

Director, Office of the Secretary.

[FR Doc. 84-29195 Filed 11-2-84; 8:58 am}

BILLING CODE 6355-01-3

3

FEDERAL COMMUNICATIONS COMMISSION
Open Commussion Meeting, Thursday,
November 8, 1984.

November 1, 1984.

The Federal Commumcations
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, November 8, 1984, which 1s
scheduled to commence at 9:30 a.m., 1n
room 856, at 1919 M Street NW.,
Washington, D.C.

Agenda, Item No. and Subject

General—l1—Title: A Re-Exammation of
Comnussion’s Techmical Regulations.
Summary: The Commussion will consider n
this. Report and Order the adoption of
guidelines to be used n future deregulation
proceedings and the deletion of specific
regulations raised 1n the proposal portion
of the Notice of Inquiry and Proposed Rule
Making in Gen. Docket No. 83-114.

Common Carner—1—T7}tle: Second Report
and Order in CC Docket No. 81-216
concerning technical standards for
interconnection of network channel
terminating equipment (NCTE) to digital
services. Subject: The Commussion will
consider resolution of final technical
standards 18sues for interconnection of
NCTE to digital services, and parties

comments submitted in response to the
notice of proposed rulemaking in
Interconnection Order, 94 F.C.C. 5 (1003),
recon. dented FCC 84-145, released April
27, 1984.

Common Carrier—2—T77t/e: Report and Ordor
in Docket 82-122; In the Matter of
Interconnection Arrangements Botween
and Among the Domestic and International
Carners. Summary: The Commiggion will
consider whether to rescind its existing
prescriptions prior to the sunset date of
major provisions of the RCCA in order to
permit the implementation of an
tercarrier agreement,

Common Carner—3—Title; Investigation of
Access and Divestiture Related Tarlf{s, CC
Docket No. 83-1145, Phase 1 and Phage I,
Part 1. Summary: The Commission will
consider a Memorandum Opinion and
Order concerning the proposed Special
Access provisions of access service tariffe
filed by local exchange carriers.

Mass Media—1-—Title: A patition for
reconsideration of the Commission's By
Direction letter to Mr. John C. Malone, filed
by Community Tele-Communications, Inc.
Summary: The Commission considers a
petition for reconsideration which argues
that inappropniate labor force data were
used by the Commission in its analysis of
Community Tele-Communications, Inc.'s
EEO performance.

Mass Media—2—Title: Application for
Review of a Bureau ruling agsessing a
forfeiture against Alphia Broadcasting
Corporation licensee of radio station
WCRYV, Washington, New Jersey.
Summary: The Commission will consider
whether Alpha’s political broadcasting
practices violated the lowest unit charge
and nondiscrimination provisions of the
C(;mmumcations Act and the Commission’s
rules,

Mass Media—3—Tt/e: Amendment of the
Commission’s Rules to Delete Restrictions
on Cable Television Broadcast Telovision
Cross-Ownership (RM-3810). Divestiture
Requirement of § 76,601 Relative to
Egregious Cable Television Broadcast
Television Cross-Ownership in Existence
on or before July 1, 1970. Summary: Tho
Commussion will consider a petition for
rule making which secks repeal of itg
prohibition against the common ownership
of cable television systems and co-located
broadcast television stations. The
Commission will also consider whethor to
require divestiture of the egregious cable/
broadcast cross-interests which were in
existence on or before July 1, 1970.

Mass Media—4—Title: Amendment of
§ 73.3597 of the Commission's Rules
(Applications for Voluntary Assignments
or Tranfers of Control.} Summary: The
Commussion adopted a Report and Order in
BC Docket No. 81-897 eliminating the three
year rule. A Petition for Reconsideration
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was filed by Citizen Commumcations
Center, et al. The Commussion will consider
this petition and other relevant 1ssues from
the proceeding.

Mass Media—5—T7litle: Amendment of Parts
2, 73 and 76 of the Commussion’s Rules to
Authornize the Transmission of Teletext by
TV Stations. Summary: The Commission
will consider a Memorandum Opimion and
Order to address petitions for
reconsideration filed by sixteen parties
concermng its Report and Order
authonzing television stations to operate
teletext services (BC Docket 81-741).

Mass Media—6—T7litle: Amendment of Part 2,

73, and 76 of the Commussion’s Rules to

Authorize the Offering of Data

Transmission Services on the Vertical

Blanking Interval by TV Stations.

Summary: The Commussion will consider a

Report and Order concerning amendment

of the Rules to permit use of the television

vertical blanking interval for data

transmission services (MM Docket 84-168).

Mass Media—7—Ttle: Petition for
Reconsideration of Amendments of Part 2

and 73 of the Commussion’s Rules
Concerning Use of Subsidiary
Communications Authonzation. Summary:
The Commussion will consider a Petition
for Reconsideration of the Memorandum
Opimuon and Order n BC Docket No. 82—
536, FM subcarriers.

Mass Media—8—Tiitle: Application for
review of Mass Media Bureau action
returmng Artlite Broadcasting Company,
Inc.’s application for a construction permit
as unagceptable for filing. Summary: The

- Commusston considers whether to adopt

—-the-application for review, returning Artlite
Broadcasting Company, Inc.'s application.

Mass Media—9—Title: Application filed by

Win Broadcasting Company for review of

.an action by the Chief of the Audio

-Servites Division, pursuant to delegated

authority, denying a petition far

reconsideration of the return of its
application for a new AM broadcast
station as unacceptable for filing.

Summary: The Commussion considers the

application for review of an action by

delegated authority, denying a petition for
reconsideration of the return of its
application.

Mass Media—10—T7tle: Mutually exclusive
applications of RKO General, Inc., for
renewal of license of its six AM stations
and six FM stations and 149 competing
applications for new commercial AM and/
or FM stations. Summary: The Commussion
will consider whether to adopt

Memorandum Opinion and Orders
designating the 161 applications for
comparative hearings.

Mass Media—11—Title; The mutually
exclusive applications of RKO General,
Inc., for renewal of license of Station
WHBQ-TV, Channel 13, Memphus,
Tennessee, and 13 applications for a new
commercial television station in Memplus
on that channel. Summary: The
Commussion will consider the license
renewal application of RKO General, Inc.
for Station WHBQ-TV, Memplus,
Tennessee, and 13 applicants seeking to
displace RKO as the licensee of Channel

~ 13, Also under consideration are petitions

to deny the WHBQ-TV renewal
application filed by certain viewers of the
station and several consumer groups.

Mass Media—12—Tit/e: Application for
Review of Mass Media Bureau action filed
hy Katy Commumications, Inc. Summary:
‘The Commussion will consider an
Application for Review of the Mass Media
Bureau action returmng the low power
television application of Katy
Communications, Inc., for Channel 10,
Cabery, lllino1s, as defective.

Mass Media—13—Title: Application for
raview filed by Sue Gottfried and the
California Association of the Physically
Handicapped, Inc., of an action of the Mass
Media Bureau approving the 1820 renewal
application of Golden West Tclevision, Inc,
for KTLA-TV, Los Angeles, Califernia,
approving the application transferring
control of the licensee from Orvon Gene
Autry, individually, Orvon Gene Autry and
Stanley, Co-executors of the Estate of Ina
S. Autry, and The Signal Companies, Inc. to
Golden West Television Acquisition
Company, and denying Goltfried's and the
Association’s objections that KTLA-TV
had not captioned sulficlent amounts of
programming for the hearing impaired and
that the transferee has made no
commitmentdo hire qualified handicapped
persons. Summuary: The Commission will
consider Gottfried’s and the California
Assocation of the Physically Handicapped,
Inc.’s joint application for review in which
they contend that the Bureau erred in
granting the renewal application and the
transfer application. They assert that
approval should have been withheld until
assurances are given that substantial
amounts of programming would be
captioned and that affirmative action
would be taken to hire qualified
handicapped persons.

This meeting may be continued the
following work day to allow the
Commussion to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Judith Kurtich, FCC Public Affairs
Office, telephone number (202) 254-7674.
William J. Tnicanico,

Secretary, Federal Communications
Comnussion.

[FR Doc. 84-23273 Filed 11-2-04; 371 pm)
BILLING CODE §712-01-8

4

FEDERAL ENERGY REGULATORY
COMMISSION
October 31, 1984.

The following notice of meeting 15
published pursuant to section 3(a) of the
Government 1n the Sunshine Act (Pub. L.
94-408). 5, U.S.C. 552b:

AGENCY HOLDING MEETING: Federal
‘Energy Regulatory Commuission.

TIME AND DATE: November 7, 1984 10:00
am.

PLACE: 825 North Capitol Street NE.,
room 9308, Washington, D.C. 20426.

STATUS: Open,
MATTERS TO BE CONSIDERED: Agenda.

Note.—Items listed on the agenda may be
deleted twithout further notice.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary, telephone (202) 357-8400.

This 15 & list of matters to be
considered by the Commussion. It does
not wnclude a listing of all papers
relevant to the items on the agenda:
however, all public documents may be
examined in the Division of Public
Information.

Consent Power Agenda.

801st meeting—November 7, 1934,
regular meeling (10:00 a.m.)

CAP-1. Project No. 2343-001, Potomac Edison
Company

CAP-2. Project No. 7803001, County of
Allegheny, Pennsylvama

CAP-3. Project No. 472-003, Utah Power and
Light Company

CAP-4, Project No. 7213-002, Northeast
Hydro Incorporation

Project No. 8013-001, Small Hydro East
CAP-5. Project No, £040-001, Cook Electric,

Inc.
Project No. 8154-001, City of Yalama,
Washington
CAP-8. Project No. 2698-002, Niagara
Mohawk Power Corporation
CAP-7. Projcct Nos. 8194-001 and 002, James
W. Caples
CAP-8. Project Nos. 8228-001 and 002, Conk
Electric Incorporated
CAP-9. Project No. 7814-002, Allegheny
Hydropawer, Inc.
CAP-10. Project No. 5077003, Mrs. Roberta
B. Weil
CAP-11. Project No. 7172-001, Douglas Water
Power Companv
CAP-12. Project No. 8428-000, Aliceville
Hydro Assonates
CAP-13. Project No. 4305-033, Lost River
Electric Cooperative, Inc.
CAP-14, Project No. 4355-001, Long Lake
Energy Corporation
Project No. 5236000, Essex County
Industnal Development Agency
Project No. 5752-000, New York State
Department of Environmental
Conservation
Froject No. 5760-009, International Paper
Company
Project No. 5762-099, International Paper
Company
CAP-15. Project No. 2305-002, Citizens
Utilities Company
CAP-16. Docket No. ER84-541-001,
Oklahoma Gas & Electric Company
CAP-17. Docket No. ERE4-504-000, Allegheny
Generating Company
CAP-18. Docket No. ER£3-679-000, Florida
Power Corporation
CAP-19. Docket No. ER84-613-000, Pacific
Povier & Light Company
CAP-20. Docket No. ER78-417-095, Kentucky
Utilities Company
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CAP-21. Docket No. EL84-14-000, the town of
Highlands, North Carolina, Haywood
Electric Membership Corporation, and
North Carolina Electric Membership
Corporation v. Nantahala Power & Light
Company

Docket No. EL84-19-000, Western Carolina
University v. Nantahala Power & Light
Company

CAP-22, Docket No. ER84-276-000,
Mississipp1 Power & Light Company

CAP-23. Docket Nos. ER83-427-000 and
ER83-428-000, Utah Power & Light
Company

Consent Miscellaneous Agenda

CAM-1. Omitted.

CAM-2, Omitted.

CAM-3. Docket No. RM79-76-323 (Texas-40),
High-Cost Gas Produced From Tight
Formations

CAM-4. Docket No. GP82-56-002, Amoco
Production Company

CAM-5. Docket No. GP83-27-000, National
Fuel Gas Supply Corporation

CAM-8. Docket No., GP83-14-000, Kansas
Corporation Commussion Section
102(c)(1}{C) NGPA Determinations, TXO
Production Corporation, Zuercher No. 3
Gas Well, Murr “D” No. 1 Gas Well,
Kansas Docket Nos. NGPA-K-81~-1235
and NGPA-K-81-1236, ] D Nos. 83-11339
and 83-11340

CAM-7. Docket No. GP80-23-003, Texas Gas
Transmussion Corporation

CAM-8. Docket No. RA81-69-000, Chevron
U.S.A, Inc.

CAM-8. Docket No. FA85-01-000, Trunkline
LNG Company

Consent Gas Agenda -

CAG-1. Docket No. RP84-112-001,
Midwestern Gas Transmussion Company

CAG-2. Docket No. TA85-1-52-002 (PGA85~
1A), Western Gas Interstate Company

CAG-3. Docket No, RP85-7-000, Texas Gas
Transmission Corporation

CAG-4. Docket No. RP85-4-000, U-T
Offshore System

CAG-5. Docket No. TA85-1-7-002, Southern
Natural Gas Company ‘

CAG-8. Omitted

CAG-7. Dacket No. RP84-87-000, Mississipp:
River Transmission Corporation v.
United Gas Pipe Line Company

CAG-8. (A) Docket No. RP83-65-008,
Alabama-Tennessee Natural Gas
Company

Docket Nos. TA84-2-4-001, CP84-50-003
and 004, Granite State Gas Transmssion,
Inc.

Docket Nos. TA84-2-001, 002, TA85-1-40-
000, 001 and 002, Raton Natural Gas
Company

Docket Nos. RP79-26-005, RP83-69-001 and
002, High Island Offshore System

Docket Nos. RP82-80-018, RP33-1-003,
RP83-140-002 and CP82-542-007, ANR
Pipeline Company

Docket No. TA84-2-37-003, Northwest
Pipeline Corporation

Docket Nos. CP70-80-006 and CP79-80-033,
Wyoming Interstate Company

Docket No. TA85-1-52-002, Western Gas
Interstate Corporation

Docket Nos. TA84~2-16-001, 002, RP82-87-
000 and RP84-95-001, National Fuel Gas
Supply Corporation

CAG-8. (B) Daocket Nos. RP84-61-001 and
003, National Fuel Gas Supply
Corporation

CAG-8. Docket Nos. RP82-58-010, RP78-62~
000, RP80-78-000, TA82-2-28-000, TA83—
3-28-001, TA83-2-28-000 and TA83-2~
28-005, Panhandle Eastern Pipeline
Company

CAG-10. Docket Nos. CP84~50-003 and 004,
Granite State Gas Transnussion, Inc.

CAG-~11. Docket No. RP82-115-000,
Consolidated Gas Supply Corporation

CAG-12. Docket No. TA84-2-58~000, Texas
Gas Pipe Line Corporation

CAG-13. Docket Nos. ST80-298-004, ST82-
287-003, ST82-397-002, ST84-703-001
and ST84-847-001, Mississippt Fuel
Company

CAG-14. Docket No. C184-450-002, Diamond
Shamrock Exploration Company

Docket No. CI84-454-001, Pennzoil Oil &
Gas, Inc.

Bocket No. CI84-573-001, TBP Offshore
Company

‘CAG-15. Docket No. C184-384-000, Gulf Oil
Corporation

CAG-16. Docket Nos. RI74-188-038 and R175-
21-033, Independent Oil & Gas
Association of West Virgima

CAG-17. Docket No. CP84-708-000,
‘Washington Gas Light Company

CAG-18. Docket No. CP84-516-000, United
Gas Pipe Line Company

CAG-19. Docket No. CP84-248-000,
Tennessee Gas Pipeline Company, a
division of Tenneco Inc. and Arkansas
Lowsiana Gas Company, a division of

ARKLA, Inc.
CAG-20. Docket Nos. CP84~70-001 and 002,
East Tennessee Natural Gas Company
CAG-21. Docket No. R177-32-002, Disputed
Zone Offshore Louisiana
1. Ligensed Project Matters
P-1. Reserved
1L Electric Rate Matters
ER-~1. Docket No. ER84-574-001, Holyoke
Water Power Company and Holyoke
Power and Electric Company

Miscellaneous Agenda

M-1. Docket Nos. RM84~8-003, 004, 005 and
006, Refunds Resulting From Btu
Measurement Adjustments

M-2. Reserved

1. Pipeline Rate Matters
RP-1. Reserved
I Producer Matters
CI-1. Reserved
III. Pipeline Certificate Matters
CP-1. Docket No. CP84-561-000, Columbia
Gas Transmssion Corporation
Kenneth F. Plumb,
~Secretary.
(FR Doc. 84-29159 Filed 11-2-84; 9:02 am}
BILLING CODE 6717-01-M

5

NATIONAL SCIENCE BOARD

DATE AND TIME: November 15, 1984, 1:30
p.m., open session. November 16, 1984,
9:00 a.m., closed session; 9:15 a.m. open
session.

PLACE: National Science Foundation,
Washington, D.C.

STATUS: Most of this meeting will be
open to the public. Part of the meeting
will be closed to the public.

IMATTERS TO BE CONSIDERED AT THE
OPEN SESSIONS:

Thursday, November 15, 1984—1:30 p.m.

1. Program Reviewv—Science Resources
Studies

Friday, November 16, 1994—9:15 a.m,

6. Grants, Contracts, and Programs

6. Minutes—October 1984 Meeting

7. Chairman’s Report

8. Director’s Report

9. Proposed Amendment to Statute Govorning
the Alan T. Waterman Award

10. Report of Ad Hoc Committee on
Excellence 1n Science and Engincering

11, Presentation on Engineenng

12. Reports of Board Commiittees

13. Board Representation at Advisory
Committee and Other Meetings

14, Other Business

15. Next Meetings

MATTERS TO BE CONSIDERED AT THE
CLOSED SESSION:

Friday, November 16, 1994—9:00 a.m.

2. Minutes—QOctober 1984 Meoting
3.NSB and NSF Staff Nominees
4. Grantg, Contracts, and Programs

Margaret L. Windus,
Executive Officer.

[FR Doc. 84-29255 Filed 11-2-84; 2:52 pm]
BILLING CODE 7555-01-M

6

SECURITIES AND EXCHANGE COMMISSION

Notice 1s hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of November 5, 1984, at 450
Fifth Street NW., Washington, D.C.

Closed meetings will be held on
Tuesday, November 6, 1984, at 10:00 a.m.
and on Thursday, November 8, 1084
following 2:30 p.m. open meeling, Qpen
meetings will be held on Wednesday,
November 7, 1984, at 2:30 p.m., and on
Thursday, November 8, 1984, at 10:00
a.m. and 2:30 p.m., 1n Room 1C30.

The Commussioners, Counsel to the
Commissioners, the Secretary of the
Commussion, and recording secretaries
will attend the closed meetings. Certain
staff members who are responsible for
the calendared matters may be present,

The General Counsel of the
Commussion, or lus designee, has
certified that, 1n his opimon, the items to
be considered at the closed meetings
may be considered pursuant to one or
more of the exemptions set forth in 5
U.S.C. 552b(c) (4), (8), {9)(A) and {10) and
17 CFR 200.402(a) (4), (8), (9)(i) and (10).
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Chairman Shad and Commussioners
Treadway, Cox, Marnaccio and Peters
voted to consider the items listed for the
closed meetings 1n closed session.

The subject matter of the closed
meeting scheduled for Tuesday,
November 6, 1984, at 10:00 a.m., will be:

Formal orders of investigation. _

Recommendation regarding enforcement
matter.

Regulatory matter bearing enforcement
inplications.

Institution of admimistrative proceeding of an
enforcement nature.

The subject matter of the closed
meeting scheduled for Thursday,
November 8, 1984, following the 2:30
p.m. open meeting, will be: Post oral
argument discussion.

The subject matter of the open
meeting scheduled for Wednesday,
November 7, 1984, at 2:30 p.m., will be:

The Comnussion, as part of its active
oversight of private sector standard-setting
activities, will me€t with members of the
Financial Accounting Standards Board
regarding the Board's techmcal agenda and
other items of mutual interest. In addition
to a discussion of major projects-on the
FASB's techmical agenda, aspects of the
conceptual framework project, accounting
problems of financial mnstitutions, and the
FASB's new approach to providing timely
guidance are expected to be discussed.
Timely guidance procedures now 1n place
mnclude monthly meetings of an emerging
-1ssues task force and expanded use of
FASB technical bulletins. These procedures
are designed to increase the FASB's
effectiveness in providing accounting and
reporting gmrdance on emerging accounting

1ssues. For further information, please
contact Robert Kueppers at (202) 272-2130.

The subject matter of the open
meeting scheduled for Thursday,
November 8, 1984, at 10:00 a.m., will be:

1. Consideration of whether to grant or deny
a request by the National Assoctiation of
Securities Dealers, Inc. ("NASD") for
reconsideratlion of a Commission finding
made in a fee dispute between the NASD
and the Institutional Networks Corporation
(“Instinet") resarding the terms of Instinet's
access to full NASDAQ quotation
information. For further information, please
contact William W. Uchimoto at (202) 272-
2409.

2. Constderation of whether to propose for
public comment amendments to Form N-
1A under the Investment Company Act of
1940 to concolidate all narrative
nformation 1n mufual fund prospectuses
concerning significant expenses and add a
tabular presentation of the major expense
items. For further information, please
contact Mary Margaret W. Hammond at
(202) 272-3045.

3. Consideration of whether to adopt on a
temporary bass and propoze for public
comment Rule 62-3(T) and related
technical amendments to a rule and form
under the Investment Company Act of 1810
which would permit insurance company
separate accounts to sell a new type of
msurance product known as flexible
premium vanable life insurance. For further
information, please contact Robert W.
Plaze at (202) 272-2622.

4. Consideration of whether to grant an
application filed by Vanguard Special Tax-
Advantaged Retirement Fund, et al.
requesting an order of the Commisston,
pursuant to Sections 6{c) and 17(d) and

Rule 17d-1 of the Investment Company Act
0f 1940, to permit the Vanguard Special
Tax-Advantaged Retirement Fund to
acquire shares of funds within the
Vanguard Group of Investment Companies
in excess of the limitations imposed by
Secction 12(d)(1) of the Act, and to permit
cerlan affiliated transactions othervnse
prohibited by Saction 17. On Szaptember11,
1924, the Commussion anthonzed 1ssuance
of a notice on the application but requasted
a resubmission of the application for its
reconstderation after exprration of the
notice penod and after receipt from
Applicants of additional supparting
information. For further information, please
contact Mary A. Cole at (202) 272-3023.

The subject matter of the open
meeling scheduled for Thursday,
November 8, 1934, at 2:30 p.m., will ba:

Oral argument on appeals by Raymond L.
Dirks and John D. Sullivan, genaral
partners of John Mur & Company, a
reqistered broker-dealer, from the decision
of an administrative lavws judge. For further
information, please contact Damel J.
Savitsky at (202) 272-7400.

At times changes 1n Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertamn what, if
any, matters have been added, deleted
or postponed, please contact: William
Fowler at (202) 272-3077.

November 1,1934.

Shirley E. Hollis,

Acting Szcretary.

[FR Dac CH23103 Filed 31-2-88: .07 am3)
£ILLI%G CODE $310-01-M
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Federal Maritime
Commission

46 CFR Parts 500, 501, 502, 503, 504,
and 505

General and Administrative Provisions;
Final Rules in Subchapter A
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FEDERAL MARITIME COMMISSION

46 CFR Parts 500, 501, 502, 503, 504,
and 505

[Docket No. 84-20 for Part 505]

Final Rules in Subchapter A; General
and Administrative Provisions

AGENCY: Federal Maritime Commission.
ACTION: Final rules.

SUMMARY: The Federal Maritime
Commussion 1s making substantive
changes to its standards of conduct for
employees 1 Part 500 and 1n § 502.32
and purely technical, non-substantive
changes to the rest of Subchapter A
involving general and admimstrative
rules of the agency. The parts affected
by this rulemaking are Part 500
[Employee Responsibilities and
Conduct]; Part 501 [Official Seal]; Part
502 [Rules of Practice and Procedure];
Part 503 [Public Information]; Part 504
{Procedures for Environmental Policy
Analysis]; and Part 505 [Compromise,
Assessment and Settlement of Civil
Penalties]. The new Part 505 finalizes a
previously published proposed rule.
Except for Part 507, a new proposed rule
mvolving handicapped persons
employed by the agency, and which will
not become final until 1985, the revision
of all of Subchapter A 1s now completed.

DATE: Effective December 6, 1984.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commuission, 1100 L Street,
NW., Washington, D.C. 20573, (202) 523~
5725.

SUPPLEMENTARY INFORMATION:
Revisions to all of Subchapter A were
previously made by publication of a
final rule on April 23, 1984 {40 FR 16994]
and a proposed rule completely revising
Part 505 [compromise of penalties] was
published on May 3, 1984 [49 FR 18874]
with a correction on June 1, 1984 [49 FR
22837].

In addition to making necessary,
substantive changes to Part 500
[standards of conduct], as well as to
parallel provisions in § 502.32, and
finalizing the proposed rule on Part 505,
a further review of all regulations in
conjunction with the passage of the
Shipping Act of 1984 on March 20, 1984,
has revealed the necessity for further
techmcal changes. These rules,
therefore, finalize all of Subchapter A
under the revision program, 1.e., Parts
500-505, inclusive, and are being set
forth here in therr entirety>[New Part
507, now a proposed rule dealing with
handicapped employees, will become
final in 1985.]

Accordingly, extensive changes in
form beyond those made 1n the previous
final rules are being made to improve
style, readability and understandability.
No changes 1n substance, however, are
mcluded, except 1n Part 500 and its
counterpart in § 502.32. Because most of
the parts affected involve purely
nternal agency matter and/or the
changes are merely technical or stylistic,
the rules are promulgated as final,
without the need for comments, although
therr effective date will be 30 days after
publication 1n the Federal Register.

The technical and style changes to all
the rules reflect changes i
nomenclature and Commssion
orgamzation, correction of typographical
errors and removal of superfluous
verbiage. Outdated and obsolete
provisions have also been deleted. To
assist the user, vartous subdivisions of
sections have been restructured and
renumbered to facilitate citation. Also
changed, were feasible, are citations to
other laws required by recodifications
and other statutory changes; references

‘to the obsolete General Order system;

“Provided, howevers”; and gender
specific terms.

A part-by-part analysis of other
changes follows:

Part 500—Employee Responsibilities and
Conduct

The revisions to Part 500 are being
made 1n order to clarify the
Commssion’s general Standards of
Conduct. Prior to this revision, the
Commuission’'s regulations reflected
almost word for word the language used
n President Johnson's Executive Order
11222 of May 8, 1965 and the
implementing regulations of the Office
of Personnel Management at 5 CFR Part
735. The precise application of some of
these regulations to the Commussion has
not always been clear. Thus, this
revision constitutes a clarification of
existing policy, and, 1n some respects,
substantive changes. It also implements
certain requirements of the Ethics in
Government Act.

The revisions of Part 500 are deemed
necessary in order to ensure the
mtegrity of the agency and its mdividual
employees, to conform to the spirit of
the Executive Order, and to provide
maximum guidance to Commission
employees.

Part 501—Official Seal of the Federal
Maritime Commission

“The only changes made to this part
are statutory citations to reflect changes
n law.

Part 502—Rules of Practice and
Procedure

The major changes to this part reflect
the changes to Part 500 mnvolving
practice by former Commssion
employees before the F.M.C. 1n section
502.32 which tracks the new restrictions
1n § 500.12, as well as structural changes
to, among others, Subparts S and T, to
accommodate the policy of the Shipping
Act of 1984 to allow claims or
complaints against any person who may
have violated the provisions of the new
statute.

Otherwise, changes to this part clarify
existing regulations, as well as, reflect
new provisions of the Shipping Act of
1984 and style and techmcal changes
referred to above, Some forms have
been revised to reflect some of the
changes 1n procedure occasioned by the
Shipping Act of 1984,

Part 503—Public Information

In addition to style and techmeal
changes described above, § 503.91,
contaimng a table of OMB control
numbers under the Paperwork
Reduction Act for all parts in Chapter
1V, 18 being deleted because such
numbers will now appear in the final
section for each individual part affected.

Part 504 [Previously Part 547]—
Procedures for Environmental Policy
Analysis

In this part, no changes other than
technical and style changes described
above are being made.

Part 505—Compromise, Assessmont,
Settlement and Gollection of Civil
Penalties

This part was the subject of proposed
rulemaking 1n Docket No. 84-20,
published 1n the Federal Register on
May 3, 1984 (49 FR 18874) with
comments nvited. The only comment
received was from the National
Maritime Council which stated that the
proposed rule, if finalized, * .. should
allow a more expeditious and fair
handling of penalty claims.”
Accordingly, no substantive changes are
being made. A note has been added at
the end of the rule indicating that the
part 15 not subject to review by the
Office of Management and Budget under
the Paperwork Reduction Act.

The Federal Maritime Commssion
has determined that these rules are not
“major rules” as defined 1n Executive
Order 12291 dated Febryary 17, 1981,
because none of them will result 1n:

{1) An annual effect on the economy
of $100 million or more;

(2) A major increase 1n costs or pricos
for consumers, individual industries,
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Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovations, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Chairman of the Federal Maritime
Commusston certifies that none of these
rules will have significant economc
1mpact on a substantial number of small
entities. including small businesses.
small orgamzational units and small
governmental junisdictions.

List of Subjects
46 CFR Part 500

Conduct standards, Government
employees.

46 CFR Part 501
Seals and msigmas.
46 CFR Part 502

Admnistrative practice and
procedure, Reporting and recordkeeping
and requrements.

46 CFR Part 503

Classified mformation, Freedom of
Information, Privacy, Sunshine Act.

46 CFR Part 504

Energy conservation, Environmental
protection, Reporting and recordkeeping
requirements.

46 CFR Part 505
Fines and penalties.
Corrections

These final rules are subject to review
and editing of form before publication 1n
the Code of Federal Regulations. Users
are requested to notify the Commission
of any omissions and typographical-type
errors m order that corrections can be
made before the Commssion’s CFR
book goes to press in January, 1985.

Therefore, for the reasons discussed
in the preamble and pursuant to the
authority set forth i the Authority
Citation for each part, Title 46, Code of
Federal Regulations, Parts 500, 501, 502,
503, 504 and 505 are revised to read as
follows:

PART 500—EMPLOYEE
RESPONSIBILITIES AND CQNDUCT

Subpart A—General Provisions

Sec.
500.101
500.102
500.103
.500.104
500,105

Purpose.
Definitions.

[Reserved]
[Reserved]
Interpretation and advisory service,

Sec.

500.1068 Rewiewing statements and reporting
conflicts of interest.

500.107 Disciplinary and other remedial
action.

500.108 Conflicts of interast.

500.109 Rereading the Standards of
Conduct.

Subpart B—Genera! Standards of Conduct

§00.201 Proscribed actions.

500.202 Gifts, entertamnment, and favors.

500.203 Outside employment and other
activity.

500.204 Financal interests.

500.205 Use of Government property.

500.208 Misuse of information.

500.207 Indebledness.

500.208 Gambling, betting, and lottenes.

500.209 General conduct prejudicial to the
Government.

500.210 Miscellaneous statutory provisions.

500.211 Release of confidential or nonpublic
information.

500.212 Post employment conflict of interest;
restniction of activities of certain Federal
employees; procedures.

Subpart C—Speclal Govemmant

Employees Standards of Conduct

500.301 Application to special Government
employees.

500.302 Special Government employees—
Use of Government employment.

500.303 Special Government employces—
Use of inside information.

500.304 Special Government employecs—
Coercion.

5(){).305f Special Government employees—
Gifts.

Subpart D—Statements of Employment and
Financlal Interests; Executive Personne!
Financial Disclosure Reports

500.401 [Reserved)

500402 [Reserved)

500.403 Persons required to submit
Statements of Employment and Financial
Interests.

500404 [Reserved)

500405 Time and place for submission of
Statements of Employment and Financlal
Interests.

500408 Annual Statements and Termination
Reports.

500.407 Interests to be reported in
Statements of Financial Interests and
Annual Statements.

500408 Information not known by the
person reporting.

500.409 Information exempted.

500410 Confidentiality of Statements.

500411 Conduct, employment or holdings
otherwise prohibited and reporting
othenwnise required by law.

500.412' Executive Personnel Financial
Disclosure Reports (SF 278).

Authority: 46 U.S.C. app. 1111, 18 U.S.C.

207, 208; 5 CFR Part 735; E.O. 11222 of May 8,

1985, 30 FR 6469, (3 CFR, 1935 Supp.).

Subpart A—General Provisions

§500.101 Purpose.

The maintenance of unusually high
standards of honesty, integrity,
impartiality, and conduct by

Government employees and special
Government employees 1s essential to
assure the proper performance of the
Government business and the
maintenance of confidence by citizens 1n
their Government. The avoidance of
msconduct and conflicts of interest on
the part of Government employees and
special Government employees through
mformed judgnient 1s indispensable to
the maintenance of these standards.
Reorganization Plan No. 7 of 1551, which
established the Federal Maritime
Commssion, and section 201(b) of the
Merchant Manne Act of 1936 (45 U.S.C.
app. 1111(b)), provide that officials or
employees of the Commussion are
prohibited from employment with, or to
have any pecumary mnterest 1a, or hold
any official relationship with, carmiers
by water, shipbuilder contractors, or
other persons, firms, associations or
corporations with whom the
Commuission may have business
relations. The followang sections of this
part are 1n accordance with the
requirements of the Office of Personnel
Management’s regulations (5 CFR 735)
under Executive Order 11222, dated May
8, 1963. <

§500.102 Definitions.

For the purposes of thig part:

(a) "Commussion” means the Federal
Maritime Commssion unless otherwise
designated.

(b) “Employe2" means an employee of
the Commusston but dees not include a
special Government employee.

(c) “Executive Order” means
Executive Order 11222 of May 8, 1955.

(d) “OPAL* means the United States
Office of Personnel Management.

(e) “Person” means an individual, a
corporation, a company, an association,
a firm, a partnership, a society, a jomt
stack company, a foreign government or
any other orgamzation or mstitution.

(f) “Special Government employee”
means a “special Government
employee” as defined 1n section 202 of
Title 18, United States Code, who 1s
employed 1n the executive branch, but
does not include a member of the
uniformed services as defined 1n section
2101 of Title 5, United States Code.

§500.103 [Reserved]
§500.104 [Reserved]

§500.105 Interpretation and advisory
service,

(a) The Chairman of the Commussion
shall designate an employee with the
appropnate legal expentence and m
whom he or she has complete personal
confidence to be the Counselor for the
Commssion on matters 1n commection
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with the regulations in this part. The
Counselor shall also serve as the
Commussion’s designee to OPM on
matters covered by the regulations in
this part. The.Counselor shall exercise
responsibility for effectuation and
coordination of the Commission’s
regulations and provide counseling and
interpretations on questions of conflicts
of interest and other matters covered by
the regulations n this part.

{b) The Chairman of the Commission
shall designate one or more Deputy
Counselors who shall be qualified and
1n a position to give authoritative advice
and gudance on questions of conflicts
of interest and on othet matters covered
by this part.

(c) Employees and special
Government employees shall be notified
of the availability of counseling services
and of how and where these services
are available. This notification shall be
made within ninety (90} days after
approval of the regulations m this part
and periodically thereafter. In the case
of a new employee or specal
Government employee appomnted after
this notification, notification shall be
made at the time of his or her entrance
on duty.

§500.106 Reviewing statements and
reporting conflicts of interest.

(a) There 18 hereby established a
system for the review of Statements of
Employment and Financial Interests,
Annual Statements, and Executive
Personnel Financial Disclosure Reports
submitted under Subpart D of this part.
This system of review 18 designed to
disclose conflicts of interest or apparent
conflicts of interest on the part of
employees or special Government
employees.

(b} The Counselor or Deputy
Counselor shall review each such
Statement and Report. Whenever it
appears to the Counselor that a
Statement or Report contains evidence
of a conflict of interest, he or she shall
notify the person sigmng that statement
and shall discuss with hum or her the
mnformation which gives rise to the
apparent or real conflict and offer hum
or her an opportunity to explain the
conflict or appearance of conflict. If the
conflict or appearance of conflict 1s not
resolved after this discussion, the
information concerning the conflict or
appearance of conflict shall be reported
to the Chairman of the Commssion by
the Counselor.

§ 500,107 Disciplinary and other remedial
action,

{a) A violation of the regulations in
this part by an employee or special
Government employee may be cause for

an appropriate disciplinary action which
may be 1n addition to any penalty
prescribed by law.

(b) If after consideration of the
explanation of the employee as provided
m § 500.106, and the Chairman decides
that remedial action 1s required, the
Chairman shall take immediate action to
end the conflicts or appearance of
conflicts of interest. Remedial action,
whether disciplinary or otherwise, shall
be effected 1n accordance with any
applicable laws, executive orders, and
regulations and may include, but 1s not
limited to:

{1) Changes 1n assigned duties;

(2) Divestment by the employee or
special Government employee of his or
her conflicting interest;

(3) Disciplinary action; or

(4) Disqualification for a particular
assignment.

§500.108 Conflicts of Interest.

A Commussion employee’s or special
Government employee’s financial or
pecuniary interest 1n an entity regulated
by the Commussion [such as, e.g., ocean
common carriers, ocean freight
forwarders and marine termunal
operators (including their parent
companies)], shall be deemed to create a
contlict of interest, A Commission
employee or special Government
employee shall also be deemed to have
a conflict of interest if a member of hug_
or her immediate household 1s employed
by an entity regulated by the

-Commussion and his or her professional

duties or assignments relate to or
mvolve that family member's employer.

§500.109 Rereading the Standards of
Conduct.

1t 1s the responsibility of every
Commussion employee and special
Government employee to become
familiar with the Commission’s
Standards of Conduct and to reread
them at least once a year.

Subpart B—General Standards of
Conduct

§ 500.201 Proscribed actions.

An employee shall avoid any action,
whether or not specifically prohibited by
this subpart, which might result in, or -
create the appearance of:

(a) Using public office for private gaimn;

(b) Giving preferential treatment to
any person;

{c) Impeding Government efficiency or
economy;

(d) Losing complete independence or
impartiality;

{e) Making a Government decision
outside official channels; or

(f) Affecting adversely the confidence
of the public in the mtegrity of the
Government.

§500.202 Gifts, entertalnment, and favors.

(a) Except as provided 1n paragraphs
(b) and (e) of this section, an employee
shall not solicit or accept, directly,or
indirectly, any gift, gratuity, favor,
entertainment, loan, or any other thing
of monetary value, from a person who!

(1) Has, or 1s seeking to obtain,
contractual or other business or
financial relations with the Commssion;

(2} Conducts operations or activities
that are regulated by the Commission; or

(3) Has nterests that may be
substantially affected by the
performance or nonperformance of the
employee’s official duty.

{b) Exceptions to paragraph (a) of this
section are as follows:

(1) This section shall not be construed
to proscribe conduct involving obvious
family or personal relationships (such as
those between the parents, children, or
spouse of the employee and the
employee) when the circumstances
make it clear that it 18 those
relationships rather than the business of
the persons concerned which are the
motivating factors.

{2) Under this section, Commission
employees are permitted to accept food
and refreshments of nominal value on
nfrequent occasions 1n the ordinary
course of a luncheon or dinner meeling
or other meeting or on an inspection tour
where an employee may properly be in
attendance.

(3) Under this section, employees are
permitted to accept loans from banks or
other financial mstitutions on customary
terms to finance proper and usual
activities of employees, such as home
mortgage loans.

(4) Under this section employees shall
be permitted to accept unsolicited
advertising or promotional material,
such as pens, pencils, note pads,
calendars and other items of nominal
mtrinsic value,

{c) An employee shall not solicit
contributions from another employee for
a gift to an official superor, make a
donation as a gift to an official
supervisor, or accept a gift from an
employee receiving less pay than
himself or herself (5 U.S.C. 7351), except
that this paragraph does not prohibit the
use of a completely voluntary gift of
nomimal value or donation 1 a nominal
amount made on a special occasion such
as marriage, illness, or retirement,

(d) An employee shall not accept a
gift, present, decoration, or other thing
from a foreign government unless
authorzed by Congress as provided by
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the Constitution and by section 7342 of
Title 5, United States Code.
{e) Neither this section nor § 500.203
precludes an employee from receipt of
-bona fide reimbursement, unless
prohibited by law, for expenses of travel
and such other necessary subsistence as
18 compatible with this part for which no
Government payment or reimbursement
1s made. However, this paragraph does
not allow an employee to be reimbursed,
or payment to be made on his behalf, for
excessive personal living expenses,
gifts, entertainment or other personal
benefits, nor does it allow an employee
to be rexmbursed by a person for travel
on official business under agency orders
when reimbursement 1s proscribed by
Decision B-128527 of the Comptroller
General, dated March 7, 1967 (46 Comp.
Gen. 689).

§500-203 Outside employment and other
activity.

{a) An employee shall not engage 1n
outside employment or other outside
activity not compatible with the full and
proper discharge of the duties and
responsibilities of lus or her
Government employment. Incompatible
activities include but are not limited to:

(1) Acceptance of a fee, compensation,
gift, payment of expense, or any other
thing of monetary value 1n
circumstances m which acceptance may
result in, or create the appearance of,
conflicts of interest; or

(2) Outside employment which tends
to impair the employee's mental or
physical capacity to perform his or her
Government duties and responsibilities
1n an acceptable manner.

{b) An employee shall not receive any
salary or anything of monetary value
from a private source as compensation
for Ius or her services to the
Government {18 U.S.C. 209). This
paragraph does not apply to special
Government employees.

(c) Employees are encouraged to
engage 1 teaching, lecturing, and
writing that 1s not prohibited by law, the
Executive Order, or the regulations in
this part. However, an employee shall
not, either for or without compensation,
engage m teaching, lecturing, and
writing (including teaching, lecturing, or
writing for the purpose of the special
preparation of a person or class of
persons for an exammation of OPM-or
Board of Examiners for the Foreign
Service}, that 1s dependent on -
mformation obtammed as a result of the
employee’s Government employment,
except when that information has been
made available to the general public or_
will be made available on request, or
when the Chairman gives written
authorization for the use of nonpublic

information on the basis that the use 1s
m the public interest. In addition, an
employee who 15 a Presidential
appointee covered by section 401(a) of
the Executive Order shall not receive
compensation or anything of monetary
value for any consultation, lecture,
discussion, wriling, or appearance, the
subject matter of which 1s devoted
substantially to the responsibilities,
programs, or operations of the
Commussion, or which draws
substantially on official data or 1deas
which have not become part of the body
of public information.

{d) [Reserved]

{e) This section does not preclude an
employee from:

(1) Participation 1n the activities of
national or State political parties not
proscribed by law; or

{2) Participation in the affairs of or
acceptance of an award for a
meritorious public contribution or
achievement given by a charitable,
religious, professional, social, fraternal,
nonprofit educational and recreational,
public service, or civic orgamzation.

§500-204 Financial interests.

(a) An employee shall not:

(1) Have a direct or indirect financial
interest 1n an entity regulated by the
Commission as set forth 1n § 500.108;

(2) Have a direct or indirect financial
mnterest that conflicts substantially, or
appears to conflict substantially, with
his or her Government duties and
responsibilities; or

(3) Engage 1n, directly or indirectly, a
financial transaction as a result of, or
primarily relying on, information
obtaned through his or her Government
employment.

{b) This section does not preclude an
employee from having a financial
nterest or engaging 1n financial
transactions to the same extentas a
private citizen not employed by the
Government, so long as it 18 not
prohibited by law, the Executive Order,
the regulations contained in 5 CFR Part
735, or the regulations in this part.

§500.205 Use of Government property.

An employee shall not directly or
ndirectly use, or allow the use of,
Government property of any kind,
including property leased to the
Government, for other than officially
approved activities. An employee has a
positive duty to protect and conserve
Government property, including
equipment, supplies, and other property
entrusted or 1ssued to hum or her.

§500.206 Misuse of information.

For the purpose of furthering a private
nterest, an employee shall not, except

as provided 1n § 500.203(c), directly or
indirectly use, or allow the use of,
official information obtamed through or
n connection with his or her
Government employment which has not
been made available to the general
public.

§500.207 Indebtedness.

An employee shall pay each just
financial obligation in a proper and
timely manner, especially one mmposed
by law, such as Federal, State, or local
taxes. For the purpose of this section, a
“just financial obligation” means one
acknowledged by the employee, or
reduced to yjudgment by court, or one
imposed by law, such as Federal, State
or local taxes; and “in a proper and
{imely manner" means 1n a manner
which the Commission determines does
not, under the circumstances, reflect
adversely on the Government as his or
her employer. In the event of dispyte
between an employee and an alleged
creditor, this section does not require
the Commussion to determune the
validity or amount of the dispute debt.

§500.208 Gambling, batting, and lottenes.

An employee shall not participate,
while on Government-owned or leased
property or while on duty for the
Government, 1n any gambling activity
ncluding the operation of a gambling
device, 1n conducting a lottery or pool,
1n a game for money or property, orm
selling or purchasing a numbers slip or
ticket. Howe